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INTRODUCTION

The Conditional Use Permit ("CUP") administrative determination which
gives rise to this appeal, and two related Variance applications, pertain to a
structure existing since 1905, and, which from then until 2001 when Greene
contracted to purchase it, was never sold; thus, aside from Building Permit
Applications, this is its first review in a public hearing.
This appeal brings a number of challenges.
First, it challenges the legal and practical propriety of the Interim Planning
Director taking administrative action on a CUP application by arguing that such is
both beyond the scope of what the San Anselmo Municipal Code (SAMC)
authorizes her to do and also is in contravention of the powers that the Planning
Commission is required to administratively exercise, all of which violate the
applicant's rights to a public hearing and an impartial decision maker.
Rather than allow the Planning Commission to make a comprehensive
determination of all issues which pertain to the CUP and Variance applications at a
public hearing, which Article 13 requires, the Interim Planning Director arrogated
authority to herself to determine whether the applicant's use of the first floor as a
residence was legally non-conforming as a second unit, deliver an adverse
decision, and require the payment for and prosecution of the instant appeal.
Second, the appeal argues that the Town misconstrued the proper
determination of Greene's apartment in 2001 when the Building Official conducted
a pre-sale inspection from which he determined it was an "illegal second unit"
which determination has continued unabated through the August 14, 2012
administrative action.
Third, the challenge asserts that before 1911, when the Town first enacted
any ordinance seeking to regulate building construction, the proper determination
of the land use ofboth the building and Greene's apartment, would recognize
multiple live work and mixed residential and commercial situations; therefore such
use, with one exception, was authorized by whatever zoning district was brought to
bear upon it.
Fourth, the appeal reasons that, during the initial period that C-L Zoning
prohibited residential use (until it re-evaluated its Housing Element of the General
Plan in 1995), Greene's residential use was legal and nonconforming.
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Finally, Greene argues that the Planning Director failed to recognize the
only evidence before her and rendered her decision in ignorance thereof.

II.

STATEMENT OF FACTS
A.

Introduction

In 1905 Giuseppe Cordone built the three-story building then located on the
Olema and San Rafael County Road 1/ just west of Bridgeway, f.; in what was to
become the Town of San Anselmo two years hence. 'l; Legal ownership of the
property remained in the Cordone Family for 96 years until2001 when Ford
Greene purchased it. During such time, the building both pre-existed and also
largely escaped municipal review.
In an effort to comply with the directions and threats of the Town
commencing in 2001, Greene has submitted three applications (CUP and two
Variances) which in conjunction are directed to the legalization of the mixed use,
live work uses that have existed for over a century, and in its current configuration
owner occupied for over 20 years.
B.

History of Occupancy from 1909 to 2001- Cordone Family Owners

The roots of the use and occupancy of the building started 107 years ago.
Witnesses are long gone and most records lost to the passage of time. Thus, in
order to develop a picture~:; of the building's use over the years, resort must be
made to such historic records as still exist, from which reasonably inferences may
be drawn. 2 /

11

The San Rafael Olema County Road ultimately became what today is known as the
Miracle Mile which conjoins Sir Francis Drake Boulevard, which proceeds through Olema to the
tip of Point Reyes, at the Hub Intersection in San Anselmo.
21
Bridgeway ultimately became Bridge Street.
1
1
San Anselmo incorporated as a Town in 1907.
11
On the face of Appendix No. 3 is a diagram which identifies the different units in the
building and will assist in the visualizing what the cold text depicts.
5_1
The citations to the record submitted in support of Greene's application for a conditional
use permit and two variances (fence height and one parking space) are as follows: references to
Exhibit [letter of the alphabet] will be found in Appendix No. 1. References to Supplemental
Exhibit [numeric] will be found in Appendix No.3.
2
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1909

The 1909 Sanborn Insurance Map shows the building with what ultimately
became 711 and 715 2.; designated as 38 and 37 Olema Road, respectively. An
additional structure was located on the property at 721, then designated 35 Olema
Road. (Exhibit A)

2.

1911-1943: 711 Sir Francis Drake's Parisian Bakery Or San
Anselmo French Bakery And Domicile For The Baker And
His Family.

The 1911-1912 Directory lists Desire Fauve both as a baker in San Anselmo
and also as residing at the bakery located on Olema Road. Significantly, at this
early date the mixed use of the building was residential and commercial.
(Supplemental Exhibit 1)
The 1919 Sanborn Insurance Map shows the building with 711 and 715
designated as 38 and 37 Olema Road, respectively. 711 is shown to include a large
oven. An additional structure was located at 721, then designated as 35 Olema
Road. Both 711/715 and 721 are shown to have outbuildings located on the lower,
south boundary of the property, close to but appreciably above San Anselmo
Creek. (Exhibit B)
The 1920 Fourteenth Census of the United States shows Domenic Pagliero,
as Head of Household, his wife, Virginia, and three daughters all living at 711
Olema Road. A note under "Occupation" indicates he "works in bakery." This
record shows that a dual occupancy involving what today would be called Live
Work and Mixed Use, in fact, existed at 711 Sir Francis Drake Boulevard and
which continues to date. (Supplemental Exhibit 2)
The 1924 Sanborn Insurance Map shows 711-715 designated as a Bakery,
including an oven. Both it and 721 had an outbuilding. It also shows 711 as store
front, and mis-labels 715 as 713 which the map indicates was used for "storage."
There is no mention of any residential use of building even though it is a threestory building and according to the 1920 Census at least the 5-member Pagliero
Family 1! is both living and working there. (Exhibit C)

6_1

None of the Sanborn Maps show the 713s located on the third floor of711/715 despite
the 713 s having been present since the building was constructed.
7
It would appear that references in the various historic editions of the Marin County
directories have mis-spelled Pagliero as Bagliero. Given the context, however, there is no doubt
each spelling refers to the same person.
3
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The 1939-1940 Marin County Directory shows the Parisian Bakery and S.A.
French Bakery listed commercially at 711 Sir Francis Drake and Dominic Bagliero
is also listed as still residing at the 711 Sir Francis Drake address. The Live Work
and Mixed Use continue to be a dual occupancy for 711 Sir Francis Drake
Boulevard.
In addition, at that time the other units in the building are listed and filled up.
713 - R.Q. Dorius;
713 A - William Colescott.
715 lists Bryson Meredith.
721lists Claude 0. Barnes.~/
(Exhibit D)
The 1942-1943 Marin County Directory continues to show both the S.A.
French Bakery (also referenced as the Lahore Bakery) listed commercially at 711
Sir Francis Drake and Dominic Bagliero continues to be listed as "Head of
Household" still residing at the 711 Sir Francis Drake address. The Live Work and
Mixed Use continue to be a dual occupancy for 711 Sir Francis Drake Boulevard
The other units in the building are listed.
713- Anna Drew;
713 A- vacant;
715 - vacant;
721 -lists Malcolm Webb.
(Exhibit E and Supplemental Exhibit 3)
Another San Anselmo baker, alive at the time, Dick Kientz, recalls:
"I am a baker by trade having learned that trade from both my father and
grandfather who were bakers before me. Our family, first my grandfather,
then my father and I ran the Kientz Pastry Shop located at 625 San Anselmo
Avenue, San Anselmo, California, from 1912 through 1979.

8

721 was a separate building that burned down in the early 1980s.
4
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My family baked breads, cakes, cookies and other items. A baker's day
started at 3:00 a.m. and would last for twelve hours. Activities as a baker
baking bread in the French style were timed and revolved around what the
bread oven was doing. The bread oven had to be heated and brought to the
necessary temperature for baking bread. The French style of baking would
involve long, drawn out loaves that would take substantial time to rise. The
first batch of bread dough would be set using yeast obtained from the
"sponge" or "mother loaf' that was maintained from the day before. It would
generally take two hours for the dough to rise. Later in the day we would set
the second stage of bread baking, again using yeast from the dough
remaining from the batch prepared earlier in the day.
During the course of my life as a baker in San Anselmo I became familiar
with and on a first-hand basis had knowledge of another bakery in San
Anselmo known as the San Anselmo French Bakery which was located at
711 Sir Francis Drake Boulevard. The bread oven at that location was
located on the first floor of the building. During lulls in activity which would
take place while waiting for the bread oven to get to the correct temperature
and while waiting for the bread to rise, the baker and his helper would
generally sleep. They would sleep both inside the bakery, as well as on
occasion, on top of the bread oven. In addition, the bakery contained both a
kitchen with a cooking range where the grandmother would regularly
prepare meals for the crew as well as bathroom facilities."

3.

1946-1947: The San Anselmo Bakery Closes
But Mixed Use and Live Work Use Continue.

The 1946-1947 Marin County Directory shows that the business changed
from a bakery to an antique store, but that occupancy continued and remained the
same. It shows Oleson both listed residentially at 711 Sir Francis Drake and
Oleson's Antique Shop also listed commercially at 711 Sir Francis Drake. The
Live Work and Mixed Use continue to be a dual occupancy for 711 Sir Francis
Drake Boulevard.
713 - Conway Lanford;
715 - Conway Lanford;
721 -Gerald Crothers.
(Exhibit G and Supplemental Exhibit 4)
5
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4.

1949-1953: The Live Work and Mixed
Use at In The Building Continues.

The 1949-1950 Marin County Directory shows an increase of the Live Work
Mixed Use - Residential/Business occupancy as both 711 and 715 show such dual
use.
George Oleson and George D. Kritsky are listed residentially at 711 Sir
Francis Drake and Oleson's Antique Shop listed commercially at 711 Sir Francis
Drake.
Moreover, 715 lists both the Frontier Saddlery commercially, and Joseph J.
Dondero, Jr., and Albertina Westfall residentially.
The Live Work and Mixed Uses is a dual occupancy for both 711 Sir Francis
Drake Boulevard and also for 715 Sir Francis Drake.
713 - Jean W. Mosley;
713 A - William Colescott;
721 lists Gerald Crothers.
(Exhibit H and Supplemental Exhibit 5)
The 1950 Sanborn Insurance Map shows 711-715 as having an oven and
both it and 721 having an outbuilding each. No reference is made to residential
use, store use being the only use indicated. (Exhibit I)
The 1952-1953 A to Z Directory shows Joseph T. Mullen, as "Head of
Household" listed residentially at 711 Sir Francis Drake and as cabinet maker and
re-finisher listed commercially at 711 Sir Francis Drake.
The Live Work and Mixed Use continue to be a dual occupancy for 711 Sir
Francis Drake Boulevard. (Exhibit J and Supplemental Exhibit 6)
The 1954-1955 Marin County Directory lists 711 as Thoma Custom
Draperies; 713 as William C. Davis; 715 as Golden Gate Lgtg Fx Co. and 721 as
Oren W. Pitner. (Exhibit K)
The 1957-1958 Marin County Directory lists 711 as the Children's Ballet
Guild; 715 as vacant; and 721 as Erton H. Hartley. (Exhibit L)

6
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1960-1990- The Live Work,
Mixed Use ofArtist Troy Ruddick

The 1960 Polk's San Rafael City Directory lists Troy Ruddick as both the
residential Householder commercial artist living and also working at 715 Sir
Francis Drake.
The Live Work and Mixed Use- Residential/Business dual occupancy- for
715 Sir Francis Drake Boulevard continues until Troy Ruddick's death in 1987.
711 -Children's Ballet Guild dancing school;
713- Walter Carp; and
721 - Erton H. Hartley.
(Exhibit M and Supplemental Exhibit 7)
The 1962 Polk's San Rafael City Directory lists Troy Ruddick who
continues his Live Work and Mixed Use- Residential/Business dual occupancyfor 715 Sir Francis Drake Boulevard.
711 - Morin Jr. Ballet dance teacher;
713- James C. Francis; and
721 - Erton H. Hartley.
(Exhibit N)
1963 Polk's San Rafael City Directory lists Troy Ruddick who continues his
Live Work and Mixed Use- Residential/Business dual occupancy- for 715 Sir
Francis Drake Boulevard.
711 - General Repair Service;
713- James C. Francis; and
721 - Erton H. Hartley.
(Exhibit 0)
The 1965 Polk's San Rafael City Directory lists Troy Ruddick who
continues.his Live Work and Mixed Use- Residential/Business dual occupancyfor 715 Sir Francis Drake Boulevard.
7
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711 - General Repair Service;
713 -Thomas D. Ovens; and
721 - Wayne Staggs.
(Exhibit P)
The 1966 Polk's San Rafael City Directory lists Troy Ruddick who
continues his Live Work and Mixed Use- Residential/Business dual occupancyfor 715 Sir Francis Drake Boulevard.
711 - Brass Rocker Antique Plus;
713 - Randall Gold; and
721 -vacant.
(Exhibit Q)
The 1968 Polk's San Rafael City Directory lists Troy Ruddick who
continues his Live Work and Mixed Use- Residential/Business dual occupancyfor 715 Sir Francis Drake Boulevard.
711 - as vacant;
713 - George Rideout; and
721 -San Anselmo Antiques.
(Exhibit R)
The 1970 Polk's San Rafael City Directory lists Troy Ruddick as both the
residential Householder commercial artist living and working at 715 Sir Francis
Drake.
Thus, he continues the Live Work and Mixed Use - Residential/Business
dual occupancy - for 715 Sir Francis Drake Boulevard.
713 - George P. Rideout; and
721 -San Anselmo Antiques.
(ExhibitS and Supplemental Exhibit 8)

8
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6.

1986 to date: The Ford Greene
Live Work, Mixed Use Occupancy

In 1986 Ford Greene moved into 711 Sir Francis Drake in which location he
has both continuously maintained his law office and in which he has continuously
resided to date, during which period he successfully litigated a federal lawsuit
against the Town in connection with free speech sign after which Greene has been
twice elected by the citizens of San Anselmo as a councilman in 2007 and 2011.
(Exhibit T)
The 1990 Haines Directory lists Troy Ruddick who continued his Live Work
and Mixed Use- Residential/Business dual occupancy- for 715 Sir Francis Drake
Boulevard.
In addition, Ford Greene continued his Live Work and Mixed UseResidential/Business dual occupancy - for 711 Sir Francis Drake Boulevard.
713 - George P. Rideout;
(Exhibit U)
In the early 1990s Ford Greene moved into the first floor residential living
space or apartment. (Exhibit T, Exhibit V, Exhibit W, Exhibit X)
During the same time Gerald Armstrong both lived and also worked at 715
Sir Francis Drake through 1997. (Exhibit X)
The 1991 Haines Directory lists Ford Greene as continuing his Live Work
and Mixed Use- Residential/Business dual occupancy- for 711 Sir Francis Drake
Boulevard.
713- Moira Forestal and Derrick Main; and
715- the Lydia Grzac Gallery.
(Exhibit Y)
The 1992 Haines Directory lists Ford Greene as continuing his Live Work
and Mixed Use- Residential/Business dual occupancy- for 711 Sir Francis Drake
Boulevard.
713 -Moira Forestal; and
715- vacant.
9
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(Exhibit Z)
The 1995 Haines lists Ford Greene as continuing his Live Work and Mixed
Use - Residential/Business dual occupancy - for 711 Sir Francis Drake Boulevard.
713 - as vacant; and
715- G. Armstrong Corp, who also occupied as Live Work and Mixed UseResidential/Business - dual occupancy for 715 Sir Francis Drake Boulevard.
(Exhibit AA)
On April13, 1995 Charlene Locati and Ford Greene executed a 10-year
written lease for both levels of 711 Sir Francis Drake and three-car garage.
(Exhibit BB)
The 1996 Haines Directory lists Ford Greene as continuing his Live Work
and Mixed Use- Residential/Business dual occupancy- for 711 Sir Francis Drake
Boulevard.
715 lists as the G. Armstrong Corp as also continuing as Live Work and
Mixed Use- Residential/Business- dual occupancy for 715 Sir Francis Drake
Boulevard. (Exhibit CC)
C.

200 1 to Date: Ford Greene - Second Owner

1.

Sale and Purchase

On October 4, 2001 Greene signed a Standard Commercial Purchase
Agreement with the General Manager of owner, the Giuseppe Cordone Building,
LLC, who signed on October 8, 2001. (Exhibit DD)

2.

Report ofResidential Building Record.

On October 4, 2011, Matt Storms of Keegan & Coopin, authorized agent for
owner, executed a Report of Residential Building Record for the Town of San
Anselmo and checked the box for Mixed residential/commercial for three living
units and two commercial units. The Report required the agent to deliver a copy of
the report to the buyer, and the buyer to acknowledge receipt thereof.
On October 11, 2001 San Anselmo's Building Inspector conducted his
inspection and executed his report. Building inspector interpreted first floor unit to
be an "illegal second unit" which he said was

10
Ford Greene Appeal of
8/14/12 Administrative Determination

\
)

"substandard and does not meet code requirements for habitable space.
There is not a code compliant heating system that produces 70 degree three
feet above the floor. There is no proper required exist from the area. The
water heater is inside the unit and the same area is used for sleeping
purposes. This unit is in violation of the Uniform Housing Code. This
condition must be corrected or the unit not used for living space."
(Designation of Administrative Record, "DAR" at a.) 2/

3.

Greene's Efforts to Preserve the Building; The Town's
Contention His Occupancy Constitutes an Illegal Second
Unit Which Requires a Conditional Use Permit

Commencing in 2005, Greene started to pull permits first to tastefully paint
the three-story building's exterior and then to address the dilapidated condition of
the building by replacing the southside, weather side siding. (DAR at c)
Shortly thereafter, the Building Inspector directed Greene to begin the
process of applying for permits, threatened him with abatement and admonished
him no permits authorizing any construction would be issued until he obtained a
conditional use permit. (DAR at d)
Thereafter, the Town continued to issue permits. (DAR at f, h, i, j, k, m, p,
q, r.) While it did not commence abatement proceedings, various officials advised
Greene's contractor that he needed a Use Permit (DAR at 1) while the Town's
attorney threatened abatement if he did not obtain one. (DAR at k, n, o)
In 2008 in order get him to submit a Use Permit application, the Planning
Director worked with Greene who initially cooperated. (DAR at s, t, u, v, w, y) The
process broke down when the Planning Director advised Greene he would have to
employ professional persons to submit the application and drawings. (DAR at z)
Greene could not afford the fees. When he inquired whether or not there was some
sort of grandfathering approach to the issue, the Planning Director said, "With all
respect, this is not an option." (DAR at aa, bb, cc) JJl;

4.

Ramped Up Enforcement and Efforts to Comply

9

As indicated on the face of the report, the acknowledgement of receipt of residential
building record is not executed and there is no proof of service of said report. Greene did not
receive it. (DAR at a & e)
10
On October 29, 2009 Planning provided the Town Manager with memo of711 and 713
SFDB Municipal Code violations. (DAR at dd)
11
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On June 28, 2011 Greene sought a permit to re-roof his building. Town
administration refused to issue it unless Greene agreed to an on-site inspection
which took place on August 16, 2011 by Public Works Director Condry, Building
Inspector Keith Angerman, Senior Planner Phil Boyle, and Fire Department
Inspector Bastiani. (DAR at ee, ff, gg, hh, ii)
On September 12, 2011, pressure on Greene to obtain a conditional use
permit increased and became focused in the form of letter with a 5-page list. (DAR
atjj, kk)
On October 6, 2011, on the condition of Greene's deposit of$1,000 toward
use permit fees, the Town issued a permits for replacing the roof and doing some
electrical improvements that tearing the roof off gave him the opportunity to
accomplish. (DAR at ll, mm, oo)
5.

Political Pressure and Involvement

Greene, as then-mayor, ran for re-election against two other candidates with
two seats open. The election was to be held on November 8, 2011.
On October 28, 2011, Councilman JeffKroot wrote then-Mayor Greene, the
other council members, and Town Manager Stutsman.
He said:
"I have heard rumors for quite a while that Mayor Greene had developed an
apartment without permits under his building at 711 Sir Francis Drake Blvd.
About a year ago I reviewed his Building and Planning files for 711 Sir
Francis Drake Blvd. which showed this was the case. At that time I gave
Mayor Greene information as to how to legalize his apartment and some
code information that would make the process easier and less expensive.
Even with my advice, the issuance of 'red tags' and the passage of time
nothing has been done to legalize the apartment.
This is an intolerable situation for the community. There is tremendous
potential for litigation let alone embarrassment for San Anselmo. It is
necessary that the Town Council meet to review all illegal construction at
711 Sir Francis Drake Blvd. Steps must be taken to require code compliance
at Mayor Greene's property. Council members must be held to the same
standards as all other residents of San Anselmo."
(DARatmm)
12
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Councilman Mcinerney, having been voted by the Town Council to be
Mayor on December 13, 2011, became directly involved in moving Greene to
obtain a conditional use permit.
Mayor Mcinerney wrote:
Good talking to you this morning. Please excuse the formality of this, but I
figured to remember what we discussed it was best that I memorialize what I
understood to be the upshot of our conversation today regarding your
property. Within 4 weeks, i.e., by February 5 you will present to the town a
realistic and reasonable timeline for completing the various open items
referred to in Sean Condry's letter to you dated Sept. 12, 2011 in order to
legalize your property. You indicated you might have this sooner than then,
but this would be an outside date to provide your architect sufficient time to
examine the outstanding issues. This timeline would include items 1, 2, 4, 5
and 6. You have already completed item 3, which is verifying the water
tanks are less than 5,000 gallons. As for item 2--reactivating various
permits--my understanding is that you need to reactivate permits 46786 and
47598 (not 46663), and you were going to go ahead and do that soon. My
suggestion is you just provide that written timeline directly to Debbie or
Sean. You had initially thought you could complete all this work in 3
months, although I thought it might take a bit longer (6 months). Your
architect will be in a better position to provide a realistic timeframe.
Although I doubt this will ever occur, if these timelines are not adhered to
and the property is not legalized, we then would likely meet in closed
session as a council and decide on a further enforcement action.
Please let me know if anything I wrote above is not consistent with your
understanding of our conversation.
Thanks for being so cooperative in our discussion."
(DARatpp)
6.

Greene Employs an Architect and Submits Applications
for Conditional Use Permit and Two Variances.

After some efforts to address the Town's concerns alone (DAR at qq, rr, ss,
tt), Greene employed DHA Architects, Fani Hansen.
Mayor Mcinerney continued his direct involvement. (DAR at uu, vv, ww)
13
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On February 10, 2012, Hansen met with staff who directed her to comply
with a very tight timeline which specified that the application should be submitted
to Planning no later than March 1, 2012. (DAR at xx, zz, aaa)
On February 14, 2012, the Town Council held its first of three closed
sessions in anticipation of litigation that it has conducted to date. (DAR at ww, yy,
m, sss, pppp, qqqq)

7.

Greene Submits Application for Conditional Use Permit and
Two Variances (Fence Height and One Parking Place).

On March 1, 2012, on Greene's behalf as owner, Architect Hansen
submitted her initial application which drew more mayoral participation: (DAR at
bbb, ccc, ddd, eee, fff, ggg, hhh, iii)
On March 30, 2012, staff issued a 6-page letter, including memos from the
Building and Fire Departments, of application incompleteness. (DAR at jjj)
Also on March 30, 2012, Manager Stutsman sent Greene a letter with a 12page stipulation, prepared by outside counsel, Bonnie Freeman, which sought
Greene's agreement that all the items in Condry's September 12, 2011letter
constituted a public nuisance. (DAR at kkk)
Greene and architect Hansen met with staff and Greene employed attorney
Len Rifkind. (DAR at 111)
Staff and mayoral pressure on Greene to stipulate to being a public nuisance
continued unabated. (DAR at mmm, nnn) Greene refused to stipulate. (DAR at
ooo) Despite the pending application, upper level staff maintained pressure (DAR
at ppp, qqq), another closed session with outside counsel regarding pending
litigation against Greene was held (DAR at m, sss) as was renewed pressure to
stipulate to being a public nuisance. Meanwhile, on May 5, 2012 Greene's mother
died and the Town imposed June 18, 2012 as the next submittal deadline. (DAR at
ttt, uuu, vvv)
On June 18, 2012 architect Hansen and Greene timely provided submittal
No.2 to Planning. (DAR at xxx)
On June 29, 2012, Planning provided Hansen with another letter of
incompleteness. (DAR at bbbb)
On July 8, 2012 mayoral judgment directed to attorney Rifkind and Greene
contended that Greene did not provide any evidence that his apartment was used as
14
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a residence prior to him moving into it as a tenant in the early 1990s. (DAR at
dddd, eeee)
On July 13, 2012, attorney Rifkind requested that all of Greene's pending
applications be heard by the Planning Commission. (DAR at ffff)
On July 16, 2012 the Town's counsel imposed the deadline of August 1,
2012 to submit his complete application and advised that the Planning Commission
would not make the determination as to the pre-existing use of Greene's residence.
(DAR at gggg)
Meanwhile, Hansen continued communication with staff to assure the
completeness of the applications. (DAR at hhhh, iiii)
On July 26, 2012 Greene met with Stutsman whereupon she advised him of
the process the Town intended to employ. Greene confirmed that conversation in
an email to the Manager:
"The purpose of this email is to confirm certain important matters which you
imparted to me during the course of our meeting this morning.
You advised me that my application for a Conditional Use Permit to legalize
where I have lived for over 20 years is proceeding on "two tracks," one of
which you designated as technical and proceeding through the planning
process, and the other which you broadly characterized as "grandfathering"
which is also proceeding through the planning process although what I
understood from you this morning is proceeding separately from my
conditional use permit application.
You further advised me that the Town has no ordinance or regulation that
sets forth any procedure or process for determining whether or not a use is
entitled to grandfathering status. Despite this absence of any written standard
or process which pertains to determining whether or not a use is
grandfathered, you also advised me that the process that the Town intends to
apply to my application is that the decision is a staff decision only, that is, it
would not be heard in the first instance by the Planning Commission along
with the rest of my application. Instead, as you advised me, it would be the
Interim Planning Director only who would make the decision whether or not
my use would be grandfathered, and further, that she would do so by
applying the clear and convincing evidentiary standard. Finally, you advised
me that if Ms. Henderson were to render an adverse decision, my remedy
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would be to pay an additional $500 or in order to appeal the matter to the
Planning Commission.
Please confirm the accuracy, or inaccuracy of my understanding of the
· above points you made in the course of our conversation this morning. If my
understanding is inaccurate, please clarify what the process will be."
(DAR at jjjj)
The Town's counsel responded:
"Apparently, Debbie Stutsman had the opportunity to meet with Ford
Greene yesterday, and discuss with him the items remaining to be
accomplished by August 1st. He then send a "confirming" email to Debbie,
which he set out as if it were an agreement, and wanted her confirmation by
a reply email.
We are not comfortable with the idea that casual conversation between them
should be turned around and presented as an "agreement." Debbie is not a
lawyer, but Ford is, and I think he should come to you if he wants to form
agreements or written understandings at this point, just to keep things going
in the right direction. He may use words which have a legal definition that
Debbie is not familiar with, so because he is a lawyer, I think this is a
reasonable request.
So, you may confirm with your client the following:
As indicated in Phil Boyle's letter of June 29, and through the last email that
I sent to you to forward to Ford, he is expected to do two things by August
1:
1.
Address the deficiencies in the submission as set forth in Mr. Boyle's
June 29th letter, so that the application is "complete." Assuming that the
Conditional Use Permit and variance application is complete on August 1st,
it will proceed, as any other application would, to the planning commission.
2.
Explain, supplement, and/or correct the evidence that he submitted to
support his position that his basement unit is not subject to the Town
ordinances, because he claims it should be "grandfathered" in. Debbie
pointed out the confusion between the numbers on the units in the
documents he submitted, and he apparently recognized that corrections were
needed to the submission; further, if there is any explanation of what he
already submitted (aside from the correction to the numbers) or further
16
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information he wants the Town to consider, that he submit such on or before
August 1. As we explained in previous communications and confirmed in
their discussion yesterday, the review of that information is done by staff (as
it would be with any other submission of that type). If Staff determines that
Ford's evidence does not support his argument that the unit should be
grandfathered in, he will have the opportunity to appeal that decision by
following the procedure applicable to anyone else, and by paying the
attendant fee to do so."
(DAR at kkkk)
On July 31, 2012, attorney Ritkind responded, in pertinent part, as follows:
"Thank you for your email on Friday, July 27, 2012. I respectfully disagree
that Mr. Greene's email to Town Manager Stutsman constituted an effort to
manipulate any agreement. Rather, it clearly was a professional effort to
confirm, make clear and provide the opportunity for feedback with respect to
arriving at an accurate understanding of important and substantive aspects of
the conversation between the two of them ....
We strenuously object to the procedure which the Town has communicated
it intends to employ. The primary reasons are that a critical part of Mr.
Greene's application for a Conditional Use Permit ("CUP") will be
determined by staff in derogation of the Town's own publicly adopted
written administrative procedures, and that in order to do so the Town will
make up such procedures without subjecting it to the crucible of public
comment and accountable decision-making.
San Anselmo's Municipal Code§ 10-3.201 G) establishes the C-L Limited
Commercial District ("CL"). It encourages "mass transportation use" and
authorizes "residential uses ... which provide mixed uses, live/work
arrangements and affordable housing." Both Mr. Greene's uses, and the
historic uses, of the building fall squarely within the language of the
ordinance.
The Town has threatened both publicly to prosecute a nuisance abatement
action if he does not respond as the Town directs, and to require Mr. Greene
to "legalize" his residence by directing him to apply for a Conditional Use
Permit. Expending substantial funds, Mr. Greene has responded by
employing both an architect and legal counsel, and has submitted a CUP
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application in conjunction with two requests for variance of fence height and
parking.
In San Anselmo, an application and review regarding a CUP is governed by
Article 13 of the Town's Zoning Ordinance. In making determinations that
pertain to processing a CUP application, Article 13 specifically limits the
authority of the Planning Director to minor matters such as low-scale
accessory uses, outdoor storage or displays of merchandise. ( § 103.1304(a)). All other CUP matters are to be reviewed by the Planning
Commission. (§10-3.1304(b)). The determination of the legal effect of the
existing uses of Mr. Greene's building properly belong before the Planning
Commission, along with concomitantly rendering decisions on the two
related variance applications.
We understand that the present CUP application is unique because of the age
of the building, which was constructed before the Town was incorporated,
and until Mr. Greene purchased it, was owned by the Cordone family. [11/]
Thus, until 2001 when Greene purchased the building, the building had
completely fallen through the cracks of municipal review for almost one
hundred years. Another element that contributes to the situation's
uniqueness is that the building is located in a singular and unique CL zoning
district. Finally, there is Mr. Greene's political status as a twice-publicly
elected member of the San Anselmo Town Council. While such unique
factors are present in the mix which fair review thereof presents, they are not
such as to justify or require the on-the-spot crafting of any administrative
processes that conflict with that Article 13 requires.
Indeed, to fashion novel procedures to apply to a sitting Town Council
member and property owner when the applicable process already exists is
arbitrary and can result in the capricious exercise of police power. Mr.
Greene is entitled to a public hearing before the Planning Commission, and
should not have to respond to the Town's informal decision to delegate
power such that the Town's employee, Planning Director, Diane Henderson,
who is being requested to make determinations beyond the scope of her
authority, the consequence of which will profoundly impact Mr. Greene's
real property rights.

11

Initially the owner of the building was Giuseppe Cordone. When he died it passed the
Estate of Giuseppe Cordon. Thereafter, in the early 80s, the owner became the Giuseppe
Cordone, LLP.
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Assuming hypothetically the Planning Director's negative decision
generated in the exercise of her authority, ultra vires, Mr. Greene will then
have no choice but to pay an additional fee, not required by any written
code, to appeal the matter to the Planning Commission. For the Town to
make up an administrative procedure impacting Mr. Greene's decades-long
use of the property without any public process and public review of such
novel rules, would deprive him of his right to a fair hearing, due process and
equal protection of the law.
If, in spite of the foregoing reasons, the Town continues down this path and
were to insist on traversing such a perilous road, we would ask for
immediate written notice defining the administrative process proposed to be
applied to Mr. Greene's case, as well as the opportunity to be further heard
with respect to its legality and propriety.
(DAR at 1111)
On August 1, 2012, architect Hansen and Greene timely submitted
additional drawings and materials. (DAR at mmmm, nnnn)
On August 7, 2012 the Town Council conducted another closed session in
anticipation of litigation against Greene with outside counsel. (DAR at pppp, qqqq)
On August 9, 2012, the Town advised architect Hansen that it deemed the
submittal complete. (DAR at rrrr)

8.

The August 14, 2012 Administrative Action

On August 14, 2012 Interim Planning Director Diane Henderson rendered
her administrative determination that Greene's apartment is an illegal second unit
that has never been legally nonconforming. (DAR at ssss)
Henderson's analysis set forth the following:
"This letter is in response to your submittal to the Town of San Anselmo
regarding the existence of a residential use in the lowest level of the
building at 711 Sir Francis Drake Boulevard, San Anselmo.
You have submitted detailed information in an attempt to establish the
historic use of the lowest level of the building at 711 Sir Francis Drake
Boulevard as a residential use. Your client, Ford Greene, currently lives
in the unpermitted unit in the lowest level and has indicated to the Town
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that he believes that his residential unit should be "grandfathered in", as
he indicates that it has been a residential living unit since before permits
were required. The burden of proof regarding grandfathering is with
Mr. Greene, and in response to such, you have submitted information to
the Town that you believe proves that the lower unit has been a residence
throughout the life of the building.
I have conducted a thorough analysis of the materials that you submitted
and I am unable to make a determination that the lowest level of the
building at 711 Sir Francis Drake Boulevard is a legal residential use. I
have come to this conclusion based on the following:
Section 10-3.302 of the San Anselmo Municipal Code (SAMC), the
Land Use Regulations Table, referred to as Table 3A, lists uses of the
land on properties in the Town of San Anselmo, and indicates whether
or not each use is permitted (P), conditionally permitted (C), or not
permitted(-) in each Zoning District. Uses not specifically listed in the ·
Land Use Regulations Table are specifically prohibited unless a Use
Determination by the Planning Director is made which finds "the use
not specifically listed is similar to another use permitted or
conditionally permitted within the District."
The property at 711 Sir Francis Drake Boulevard is zoned C-L, Limited
Commercial. As detailed in Land Use Regulations Table 3A, MultiFamily Residential, Single Family Attached Residential and Single
Family Detached Residential are conditionally permitted uses in the C-L
zoning district. Second units are not permitted in the C-L zoning district.
In 1976, the San Anselmo Town Council adopted Ordinance No. 706,
amending the San Anselmo Municipal Code to provide for the
establishment and regulation of residential second units. This ordinance
allowed property owners to register second living units if they were
established in conformity with laws in effect at the time. A handout
prepared by the Planning Department at that time, Questions and Answers
Most Often Asked About 2nd Living Units (Attachment 1), identified the
type of evidence that the Town would accept to show that a second unit
was legal or existing rather than new. In order to be considered a legal
unit, the second unit had to have been continuously used since becoming
20
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non-conforming and evidence had to be submitted to establish the date the
unit was created. As detailed in Questions and Answers Most Often Asked
About 2nd Living Units, the date of establishment could be verified by: old
rental receipts, written testimony (signature to be notarized of other
persons who had the knowledge of the unit's existence), assessor's records
or the type and age of materials used in construction.
While second units are not allowed in the C-L zoning district, it seems
logical that the same type of evidence used to establish the legality of a
second unit in a residential zone would also establish the legality of a
residential unit in a commercial zone. Assuming this rationale, there is
nothing in the materials that you submitted that establishes the legality of
the residential use of the lowest level of the building at 711 Sit Francis
Drake Boulevard.
You have submitted an Outline of Occupancy Set Forth in Narrative
Form detailing your argument for the historic occupancy of the property,
including copies of excerpts from pages of Sanborn Insurance Maps, the
1920 Fourteenth Census of the United States, Marin County Directories,
A to Z Directories, Polk Directories and Haines Directories showing
various names assigned to 711 Sir Francis Drake Boulevard, and
declarations from Ford Greene, Shelly Winn, Peter Penhallow, and Gerry
Armstrong indicating their residencies at 711 Sir Francis Drake
Boulevard. While there are names listed in the census and the various
directories, and the declarations indicate that people lived in the structure
at 711 Sir Francis Drake Boulevard, there is nothing in the submitted
materials that confirms that anyone lived in the lowest level of the
building until Mr. Greene took up occupancy there sometime during or
after 1990.
Finally, although you have submitted statements from numerous
individuals, declaring residential uses at 711 Sir Francis Drake
Boulevard, none of them provides written testimony that the lowest
level was a legal residential use that has continued to exist as such
since it was established. Statements that bakers slept in the bakery do
not establish the lowest level as a residential use.
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While I concur that there is evidence that the building at 711 Sir Francis
Drake Boulevard has historically had residential and commercial uses, !
find no proof in the materials that you submitted that establishes that the
lowest level of that building was legally created as a residential unit and
has continuously been used as a residential unit since becoming nonconforming. If Mr. Greene wishes to occupy the lowest level of 711
Sir Francis Drake Boulevard as a residence, it will be necessary for him
to apply for and receive a conditional use permit for residential use in
the C-L zoning district from the Planning Commission."
The instant appeal follows.

III.

ARGUMENT

A.

Issues Presented for Appeal
1.

Did the Interim Planning Director have the authority to make an
administrative determination when applications for a
Conditional Use Permit and two variances had been submitted
for review by the Planning Commission?

2.

Did the Interim Planning Director err when she made a Use
Determination that disregarded whether or not Greene's use of
was similar to multi-family use, permitted in the C-L District,
and, instead, solely considered Greene's land use as a second
unit which is not permitted in the C-L District?

3.

In 2001 did the Building Inspector erroneously label Greene's
apartment as an "illegal second unit" which error was repeated
by the Planning Director in her August 14, 2012 administrative
action?

4.

Is the proper designation of Greene's land use as an
"apartment," "apartment house," "dwelling multiple," or
"multi-family residence" as those terms have been employed
and evolved since the early 1900s?

5.

With the exception of 1991 to 1996, was the land use of the
building authorized?

6.

Is the use Greene makes of his building and residence
preexisting and legally nonconforming?
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In rendering her action did the Planning Director abuse her
discretion and make a decision not supported by the facts?

On A Conditional Use Application In Violation Of Title 10, Article
13, The Interim Planning Director Arrogated Decision Making
.Authority To Herself, Which Should Have Been Exercised By The
Planning Commission.

711-721 Sir Francis Drake is located in San Anselmo's Limited Commercial
12
District. SAMC / Title 10, Chapter 3, section 10-3.201 G) establishes the Limited
Commercial District (hereinafter "C-L").
This District is generally applied to properties lining both sides of Sir
Francis Drake Boulevard, west of The Hub, for approximately one-quarter
(~)of a mile, ending at Bella Vista Avenue. The Land Use category was
developed as part of the 1988 General Plan to allow only those commercial
uses which will not result in the generation of traffic in volumes sufficient to
disrupt the flow of vehicular traffic along Sir Francis Drake Boulevard....
Residential uses are allowed within the District which provide mixed uses,
live/work arrangements, and affordable housing that will not result in
significant traffic disruption along Sir Francis Drake Boulevard. Offices and
residential uses are encouraged to locate above the ground floor to preserve
the District's primary purpose for providing for commercial activities.
Multi-family uses are encouraged to provide incentives for mass
transportation use. [italics and bold added.)
Section 10-3.302, San Anselmo's Land Use Regulations, as set forth in
Table 3A, conditionally authorize Multi-Family Residential Use in the C-L Zone,
but dos not permit Second Unit Residential Use.
Title 10, Article 13 governs the Conditional Use Permit administrative
process so as to allow for the review of a specific use or uses to ensure that the
proposed use is compatible with surrounding land uses and to allow, if necessary,
the imposition of conditions to ensure the use or uses comply with the intent of San
Anselmo's Zoning Ordinance adopted in 1991 (§ 10-3.1301). It may be sought by
the property owner.(§ 10-3.1302 (a).)
When determining a CUP application, section 10-3.1304 (a) restricts and
limits the Planning Director's exercise of authority to minor matters such as lowscale accessory uses, and outdoor storage or displays of merchandise. All other
12

Unless otherwise designated, all legal references herein shall be to the SAMC.
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CUP application matters are to be reviewed by the Planning Commission. ( § 103.1304 (b).) In the exercise of her discretion within the scope of authority section
10-3.1304 (a) delegates to her, the Planning Director may refer such determination
to the Planning Commission.
The language of section 10-3.1304 (b) is clear.
"Should a property require more than one planning application, and should
any of those applications require Planning Commission review, then all
planning applications associated with the property shall require Planning
Commission review." [Italics added.] 11!
Here, at the forceful direction of both staff and the Town Council, Greene
was directed to employ an architect to draft expensive plans, and ultimately submit
both CUP and variance applications for Planning Commission review and
determination. The determination of Greene's CUP application necessarily
included an analysis of the proper identification of Greene's building and land use
pursuant section 10-3.302 and Table 3A.
Henderson submits that the language of section 10-3.302 which states "Uses
not specifically listed in the Land Use Regulations Table are specifically prohibited
unless a Use Determination by the Planning Director is made which finds the use
not specifically listed is similar to another use permitted or conditionally permitted
within the District" provided her with the authority to make the determination of
the present status of the subject property.
The problem with Henderson's conclusion is twofold.
First, by the explicit terms of the language of the ordinance upon which
Henderson explicitly relies, she found that Greene's residence constituted a "use
not specifically listed."
13

This administrative policy which aims at avoiding piecemeal review, and, instead,
requires the Planning Commission to review all applications associated with the property
together, is not limited to a CUP application.
With respect to the review of Minor Exceptions pursuant to section 10-3.14.504, in
pertinent part, states:
Should a property require more than one (1) planning application, and should any of
those applications require Planning Commission review, then all planning applications
associated with the property shall require Planning Commission review. [italics added.]
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Second, she found that Greene's use of his residence was "similar to another
use permitted or conditionally permitted within the District."
As to the first problem, Greene's use falls close to the definition of
residential, multi-family, a conditionally permitted use in the C-L District.(§ 103.302, Table 3a). As to the second problem, Second Units are "Not Permitted."
For some unexplained reason Henderson chose to look at Greene's
application solely through the lens of a second unit analysis, which under Table 3A
is prohibited in the C-L District. In doing Henderson strictly omitted any mention,
much analysis, of the land use at 711-721 Sir Francis Drake as multi-family
residential, a conditionally permitted use.
Because all three of the applications require Planning Commission review,
Henderson's arrogation to herself of any determination regarding the status of the
property violated the specific command of section 10-3.1304 (b). Thus, the
determination of the legal effect of the existing uses of Mr. Greene's building
properly belonged before the Planning Commission along with rendering decisions
on the two related variance applications.
For the Planning Director to split off part of Greene's application in order to
render an adverse administrative determination not only usurped the jurisdiction of
the Planning Commission that Title 10, Article 13 assigns to it, such action
deprived Greene of his rights to a public hearing and to a fair and impartial
decision maker.
Her reliance on a Second Unit analysis at the total exclusion of any multifamily residential consideration tends to underscore what has the appearance of an
agenda with a pre-ordained conclusion.
Given the nature of the involvement of both the Town Council and the staff
as set forth above, it is clear that Henderson, who depends both on the Town
Manager and the Town Council for her continued paycheck, was not an impartial
decision maker. Even without that conflict, the weight of making a determination
that would oust a property owner from the residence where he has lived for over 20
years is not something that can, or should be accomplished administratively, that
is, over-the-counter. That is something that should be done as part of the public
process, open to the scrutiny of all interested persons.

25
Ford Greene Appeal of
8/14/12 Administrative Determination

,.

C.

)

The Town's Erroneous Labeling of the Land Use
of Greene's Residence as a "Second Unit" is Inconsistent
with The History of Land Use Regulation in San Anselmo.

It is beyond question that the premises in question existed in 1909.
(Appendix 1, Exhibit A.) Thus, it preexisted any enactment of land use regulation
in San Anselmo.

1.

The History of Land Use Designations in San
Anselmo as Applied to 711-715 Sir Francis Drake.

Ordinance 84, enacted in 1911, 14/ denominated the "Building Law of San
Anselmo" states at section 3, "That portion of the Town of San Anselmo within the
boundary lines in this Ordinance hereinafter set forth shall be known as the fire
limits within which it shall be unlawful to erect or construct frame buildings or to
alter, enlarge, repair, add to, or build upon any building or buildings, except as in
this Ordinance otherwise provided."
Ordinance 90, also enacted in 1911, at section 14 defines that an "'apartment
house' is a building containing separate apartments, with self contained
conveniences for three or more families having a street entrance common to all.
[Italics added.]"
Ordinance 190 was enacted in 1926. ~/Section 1 thereof defines the word
"apartment" to mean "a room or suite of two or more rooms in a tenement house,
occupied or suitable for occupation as a residence of one family, and one person
may be construed as a family." It also defines the word "dwelling" to mean "any
house or building or portion thereof which is occupied in whole or in part as the
home, residence or sleeping place, either permanent or transient, of one or more
human beings."
Section 5 of Ordinance 190 demarks the "Unrestricted District" which
would appear to include the premises at issue. Section 6 states, "In the
14

The 1911-1912 Directory lists Desire Fauve both as a baker at what became 711 Sir
Francis Drake, then known as the Olema Road, in San Anselmo and also as residing at the
bakery. This can supply the inference of a preexisting mixed, live work use. (Supplemental
Exhibit 1)
15

The 1920 Fourteenth Census of the United States shows Domenic Pagliero, as Head of
Household, his wife, Virginia, and three daughters all living at 711 Olema Road. A note under
"Occupation" indicates he "works in bakery." (Supplemental Exhibit 2)
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Unrestricted District no use restrictions are placed on the property except such as
are imposed by law or municipal ordinance ... "
In Ordinance 235, enacted in 1926, section 3H annexed the section of the
Unrestricted District containing the subject premises and placed it within the
Commercial District.
Section 1 of Ordinance 254, enacted in 1939, li; defines key terms. They are
as follows:
"APARTMENT: A room or suite or two or more rooms occupied or suitable
for occupation as a residence of one family with facilities for doing its
cooking therein, and one person may be construed to be a family.
APARTMENT HOUSE: A building containing three or more apartments.
DWELLING: Any house or building or portion thereof which is designed
for and/or occupied in whole or in part as a home, residence or sleeping
place, either permanent or transient, of one or more human beings.
FAMILY: The collective body of persons who live in one dwelling as a
single, non-profit, domestic housekeeping unit and compose the household
and may consist of one person living alone. [Italics added.]"
Section 2, of Ordinance 338, enacted in 1951, augmented the definitions of
Ordinance 254.
"DWELLING MULTIPLE: A building or portion thereof used and/or
designed as a residence for three or more families living independently of
each other, and doing their own cooking in said building including

16

Ordinance 250, enacted in 1938, first established the Planning Commission.
During the same time frame, the 1939-1940 Marin County Directory shows both the
Parisian Bakery and S.A. French Bakery listed commercially at 711 Sir Francis Drake and
Dominic Bagliero is listed as still residing at the 711 Sir Francis Drake address as well as all the
units in the building having been occupied. (Exhibit D) Dominic Bagliero and his family
continued to live and work at the bakery located at 711 Sir Francis Drake through the mid-40s.
(Exhibit E and Supplemental Exhibit 3)
Live work, mixed use continued at 711 Sir Francis Drake through the mid-50s. (Exhibits
G, H, and J; Supplemental Exhibits 4 and 5).
From 1960 through 1990 artist Troy Ruddick lived and worked at 715 Sir Francis Drake
in addition to the other units in the building having been occupied. (Exhibits M-U; Supplemental
Exhibit 8).
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apartment houses, apartment hotels and flats, but not including automobile
courts or automobile camps. [l1/] [Italics added.]"
Ordinance 338, section 8.2 set forth regulations for a multiple family
residential district or R-3 district. In pertinent part, it stated:
"The following regulations shall apply in all Multiple Fc;tmily Residential or
R-3 Districts and shall be subject to Section 9 or this Ordinance.
A. Uses Permitted: ... 2. A multiple dwelling or apartment house consisting
of not more than four apartments. 3. Any of the following uses may be
permitted subject to obtaining a use permit in each case as provided for by
Section 18.1 ofthis Ordinance.... (b) Multiple dwelling containing three or
more apartments. [Italics added.]"
Section 8.3 of Ordinance 338 authorized a more intensive use without a use
permit. In pertinent part, it stated:
"The following regulations shall apply in all Commercial or C Districts and
shall be subject to Section 9 or this Ordinance. A. Uses Permitted: 1.
Apartments containing five or more family units, multiple dwellings, hotels
and dwelling groups."
In 1959 the San Anselmo Town Code was adopted in Ordinance 456.
Section 5 set forth "Savings Provisions" which in pertinent part stated,
"The repealing provisions of this ordinance or of the San Anselmo
Municipal Code shall not effect or impair any act done or right vested ...
but every such act done, or right vested or accrued ... shall remain in full
force and effect as to all intents and purposes as if such ordinance or part
thereof so repealed had remained in force .... "
Pursuant to Ordinance 485, in 1962 as informed by its Master Plan, San
Anselmo adopted a zoning plan.(§ 10-3.101 of Ordinance 485)
In Article 4, Ordinance 485 set forth definitions. In part, it stated:
"Sec. 10-3.405 "Apartment House": Any building or portion thereof which
is designed and built for occupancy by three or more families. [Italics
added.]
17

Ordinance 399, enacted in 1955, at section 1, maintained this definition of"dwelling
multiple."
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Sec. 10-3.406 "Basement": A space partly or wholly underground and
having more than one-half its height, measured from its floor to its ceiling
below the average adjoining grade. If the finished floor level directly above
a basement is more than six (6) feet above the average adjoining grade at
any point, such basement shall be considered a story. [ll./]
Sec. 10-3.415 "Dwelling": A building designed for or occupied by one or
more persons or families as a residence.
Sec. 10-3.418 "Dwelling, Multiple Family": A building designed for or
used to house three or more families, as residences, living independently of
each other. [Italics added.]
Sec. 10-3.419 "Family": One person living alone, or two or more persons
related by blood, marriage, or legal adoption; or group not exceeding five
persons living together as a single housekeeping unit."
Article 7 of Ordinance 485 sets forth R-3, Neighborhood Apartment District
Regulations at section 10-3.701. Section 10-3.702, Uses Permitted, stated "(a) Uses
as permitted in the R-1 and R-2 Districts, and group dwellings and apartments, not
to exceed four dwelling units per 5,000 square feet of lot area. [Italics added.]"
Article 11, C-3 General Commercial District Regulations, section 10-3.1102,
Uses Permitted, stated "(a) Uses permitted in "R" Districts, except that living
quarters may be permitted only upon the securing of a Use Permit and must be
secondary to commercial uses; and 'C' uses."
In 1982, Ordinance 819 in section 3 stated that "Chapter 3, Article 11 General Commercial Districts (C-3)- Section 10-1102, Uses Permitted, paragraph
(a) of the San Anselmo Municipal Code is hereby amended to read as follows: "(a)
Uses permitted in R Districts, except that living quarters may be permitted only
upon the securing of a use permit."
In 1991, Ordinance 917 enacted what is the Town's modem zoning scheme
based upon its General Plan. Curiously, however, while it in section 10-3.201 (j)
established the C-L District, Table 3A also eliminated residential land uses therein.

18

While Mayor Mcinerney and others have referred Greene's dwelling as a "basement
unit" (DAR at kkkk), pursuant to any definition the Town has ever employed, such
characterization is incorrect. It is a full first story with a 7'8 Yz "ceiling. (see Drawing A6.01)
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In 1996, Ordinance 974 eliminated this aberration, which was inconsistent
with the Town's General Plan, the "Constitution" for the development ofland use
for the Town. Thus, the Town Council made the following finding:
"Housing Element Program 2.2.1: Amendments to the General Plan
and Zoning Ordinance. The Town will seek to reduce constraints upon the
development of affordable housing projects that pertain to general policy
and zoning ordinance requirements.
Action: The Town will initiate General Plan Amendments and possible
rezoning of property based on recent experience with affordable housing
infill applications in commercial areas. Permitting residential uses in
commercial zones where housing is presently excluded will be considered.
The Town will initiate Zoning Ordinance amendments to establish flexible
parking standards for special needs housing (e.g., seniors, developmentally
disabled) and mixed use infill development as opposed to case-by-case
variances for such projects."
Section 2.
Section 10-3.201 G) C-L Limited Commercial District [added the following
language] .... Residential uses are allowed within the District which
provide mixed uses, live/work arrangements, and affordable housing
that will not result in significant traffic disruption along Sir Francis
Drake Boulevard. Offices and residential uses are encouraged to locate
above the ground floor to preserve the District's primary purpose for
providing for commercial activities. Multi-family uses are encouraged to
provide incentives for mass transportation use. [Original emphasis.]"
Article 13, Conditional Use Permit Procedures, added the required following
required finding:
"Section 10-3.1305 Required findings for use permit.
In addition to the foregoing find, special findings shall be made for certain
Districts or uses as follows: ...
(c) Limited Commercial (C-L) District- All uses requiring a use permit:
The granting of the use permit will not allow a use which generated traffic at
a rate greater than fifty (50) vehicle trip ends for each 1,000 gross square
feet of gross leasable building area and which does not add any additional
traffic volume on Sir Francis Drake Boulevard during the a.m. and p.m. peak
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commuting periods. However, because affordable housing provides a
direct benefit to the Town, such a use may be considered within the C-L
District provided peak hour traffic is minimized to the greatest extent
possible. [original emphasis.]"
Further, Ordinance 974 amended Table 3A to allow conditional use for
multi-family residences in the C-L District.
In order to preserve existing housing stock, Ordinance 982, enacted in 1997,
as commanded by the General Plan, required a CUP in the event that an existing
land use was to be converted from a residential to a commercial use.
In 1997, Ordinance 986, amended Title 10, Chapter 3 Zoning, Article 2
"Designation and Establishment of Districts", Section 10-3.201 G), Article 3 "Land
Use Regulations", Section 10-3.1305 (c), and Table 3A "Land Use Regulations
Table" of the San Anselmo Municipal Code to add the following language:
"C-L Limited Commercial District. This District is reflected on the General
Plan Land Use Map as "Limited Commercial," which allows a maximum
Floor Area Ratio of 1.0. This District is generally applied to properties lining
both sides of Sir Francis Drake Boulevard, west of The Hub, for
approximately one-quarter (1;.4) of a mile, ending at Bella Vista Avenue. The
Land Use category was developed as part of the 1988 General Plan to allow
only those commercial uses which will not result in the generation of traffic
in volumes sufficient to disrupt the flow of vehicular traffic along Sir
Francis Drake Boulevard. Those uses permitted will typically be low traffic
generators or generate an equal or lesser number of trips during the a.m. and
p.m. peak hours than the existing uses as of July 22, 1997 (the determination
for vacant buildings will be the most recent use between February 26, 1991,
and July 22, 1997) on Sir Francis Drake Boulevard. Those numbers of traffic
trips typically generated will be obtained from the current edition of Trip
Generation, Institute of Transportation Engineers. Examples of the types of
uses allowed within the District are furniture and antique shops, specially
boutiques, book stores, art galleries, and personal services such as barber
and beauty shops. Examples of some of the uses specifically prohibited
within the District are fast food restaurants, and convenience food stores
which are not in combination with a gasoline station."
Ordinance 986 also amended section 10-3.1305 (c) Limited Commercial (CL) District- All uses requiring a use permit, to add the language:
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"Limited Commercial (C-L) District-All Uses Requiring a Use Permit: The
granting of the use permit will not allow a use which generates traffic at a
rate greater than: 1) Fifty (50) vehicle trip ends for each 1,000 gross square
feet of gross leasable building area, or 2) The existing number of trips during
the a.m. and p.m. peak hours generated by the existing use as of July 22,
1997 (the determination for vacant buildings will be the most recent use
between February 26, 1991 and July 22, 1997) on Sir Francis Drake
Boulevard. Those numbers of traffic trips typically generated for existing
and proposed uses shall be obtained from the current edition of Trip
Generation, Institute of Transportation Engineers."
In 200 1, Ordinance 1021 was enacted in order to promote the following
policy by requiring a CUP in order to demolish commercial and multi-family units
in the C-L District. It added section "10-3.1505 (f): Demolition of Commercial and
Multi-Family Dwelling Unites: The Town will encourage the preservation,
maintenance, restoration, rehabilitation, moving or continued use of commercial
buildings and multi-family units. [Italics added]"
In sum, with the exception of the time period between the enactment of
Ordinance 917 in 1991 which eliminated residential use in the newly created C-L
District, and the 1996 enactment of Ordinance 974 which authorized multi-family
land use in the C-L District as being required by its General Plan, whether
denominated apartment, dwelling multiple or multi-family residential, the live
work, mixed use occupancy of 711 Sir Francis Drake is documented has having
taken place from 1910 to the present day. With the exception of the 1991-1996
window, such occupancy has been authorized by every Ordinance to which such
occupancy has been subject.
When the Building Inspector labeled Greene's apartment in 2001 an "Illegal
Second Unit" (DAR at a), he was wrong. That error has been continued from 2001
throughout the years and in the Planning Director's August 14, 2012 administrative
decision. 12/

19

The 1998 version of the California Building Code, section 104.2.1 placed law
enforcement authority in the Building Official. In pertinent part, the section states: "The building
official shall have the power to render interpretations of this code and to adopt and enforce rules
and supplemental regulations to clarify the application of its provisions."
In 1999, Ordinance 1021 adopted and incorporated the 1998 edition of the California
Building Code.
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Because a live work, mixed use preexisted the advent of all planning
regulations in San Anselmo, it was either explicitly authorized, or a legal,
nonconforming use.

2.

The History ofNonconforming Use in San
Anselmo as Applied to 711-715 Sir Francis Drake.

The first nonconforming use ordinance provision in San Anselmo was
enacted in 1926 in Ordinance 190. It stated:
Sec. 10: Any nonconforming use, business or building existing in any
district at the time of the passage of this Ordinance shall not be disturbed
and may continue, but may not be changed to other nonconforming use.
If any existing nonconforming use or business be discontinued at any time,
such nonconforming use or business may not again be resumed in said
district.
If a nonconforming use or business fails to be open and conducted
continuously for the hour customarily used by business or like character on
each and every day, not including Sundays and holidays, such use or
business shall be deemed discontinued.
No structural alterations in any premises or buildings used for a
nonconforming use or business may be made without a permit from the
Board of Trustees.
In 1939, Ordinance 254, section 1, defined "NON-CONFORMING USE: A
building or land occupied by a use that does not conform to the regulations for the
district in which it is situated."
Section 14 promulgated the regulation.
"NON-CONFORMING USES. Any non-conforming use, business, or
building in any district at the time of the passage of this ordinance, which is
said use is in violation of ordinance number 190 of the Town of San
Anselmo shall be and constitute a violation of the provisions of this
The same, or closely similar, California Building Code provision remains in the 2010
edition at section 104.1. The Town adopted the 2010 California Building Code pursuant to
Ordinance 1077 in 2010.
Greene and his architect reasonably relied on the Town's labeling of Greene apartment as
an illegal second unit when drafting and submitting the application for a CUP.
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ordinance, wherein the provisions of this ordinance with regard to use of
property are the same as those set forth in ordinance number 190 of the
Town of San Anselmo. It is not intended by the City Council in adopting
this ordinance that any use made of property in violation of ordinance
number 190 ofthe Town of San Anselmo, shall be considered as a mere
non-conforming use hereinabove mentioned.

If an existing non-conforming use or business be discontinued at any time,
such non-conforming use or business may not be again resumed in said
district. If a non-conforming use or business fails to be opened or conducted
for a period of six months continuously, such use or business shall be
deemed discontinued. No structural alterations in any premises or buildings
used for a non-conforming use or business may be made without a permit
from the City Council of the Town of San Anselmo."
In 1955, Ordinance 399, section 1, defined, "NON-CONFORMING USE: A
building or land occupied by a use that does not conform to the regulations for the
district in which it is situated."
Section 15 promulgated the regulation.
"Any non-conforming use, business, or building in any district at the time of
the passage of this ordinance, which is said use is in violation of Ordinance
Number 190, 254, 328, 338 and 369 of the City of San Anselmo shall be and
constitute a violation of the provisions of this ordinance with regard to use of
property are the same as those set forth in ordinance number 190 of the
Town of San Anselmo. It is not intended by the City Council in adopting
this ordinance that any use made of property in violation of ordinance
number 190, 254, 328, 338 and 369 of the City of San Anselmo. It is not
intended by the City Council in adopting this Ordinance that any use made
of property in violation of Ordinance Number 190,254,328, 338 and 369 of
the City of San Anselmo shall be considered as a mere non-conforming use
hereinabove mentioned.
If an existing non-conforming use or business be discontinued at any time,
such non-conforming use or business may not be again resumed in said
district. If a non-conforming use or business fails to be opened or conducted
for a period of six months continuously, such use or business shall be
deemed discontinued. No structural alterations in any premises or buildings
used for a non-conforming use or business may be made without a permit
from the City Council of the Town of San Anselmo."
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In 1962, Ordinance 485, article 4, section 10-3.430 defined
"'Non-Conforming Building': A building or structure or portion thereof
lawfully existing at the time of this Ordinance became effective, which was
heretofore designed, erected, or structurally altered for a use that does not
conform to the use regulations of the district in which it is situated."
Article 23 promulgated the regulation.
"ARTICLE 23. NON-CONFORMING USES.
Sec. 10-3.2301. The lawful use of land existing at the time of the passage or
Ordinance 190 and subsequent zoning ordinances, although such use does
not conform to the provisions hereof, may be continued, provided, however,
that non-conforming business and industrial uses being operated on open
land unimproved by any building may be continued for a period of not more
than five (5) years after this Ordinance becomes effective. If any nonconforming use is, or has been abandoned, or is, or has been discontinued
for a period of six (6) months or more, intentionally or unintentionally,
subsequent use of said land shall be in conformity with the provisions of this
Ordinance.
Sec. 10-3.2302 No existing building designed, arranged or intended for or
devoted to a use not permitted under the regulations of this Ordinance for the
District in which such building or premises is located shall be enlarged,
extended, reconstructed or structurally altered, unless such use is changed to
a use permitted under the regulations specified by this Ordinance for such
District in which said building is located; provided, however, that authorized
maintenance shall be permitted not exceeding a total amount, during a
period of five (5) years, or fifty (50) percent of the assessed value of the
building according to the assessment thereof by the Assessor of the City.
Sec. 10-3.2304 The foregoing provisions shall also apply to non-conforming
uses in districts hereafter changed or established and any time limit for the
suspension of the non-conforming use of land shall date from the date of the
enactment of this Ordinance or any amendment of district boundaries which
first created a non-conforming use or uses.
Sec. 10-3.2305 The owner or occupant of any land or building classified as
non-conforming use under provisions of this Ordinance shall, upon
notification by the Planning Commission, make application for a certificate
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of use and occupancy and shall annually thereafter apply for renewal of such
certificate.
Sec. 10-3.2306 Any non-conforming use or building may be permitted to be
enlarged, extended, reconstructed or structurally altered in cases where
application for a Variance is first approved, as provided in Article 21. The
regulations for Article 23 are subject to this Section."
In 1991, Ordinance 917, in conjunction with eliminating residential uses in
the C-L District, promulgated regulations regarding nonconforming uses of land. It
stated:
"Sec 10-3.607 (b) Nonconforming Uses of Land
Nonconforming uses of land.
The lawful use of land existing at the time of the passage of Ordinance No.
190 and subsequent zoning ordinances, although such use does not conform
to the provisions of this chapter, may be continued; provided, however,
nonconforming business and industrial uses being operated on open land
unimproved by any building may be continued for a period of not more than
five (5) years after January 10, 1963. [italics added.]
If any nonconforming use is, or has been, abandoned, or is, or has been
discontinued for a period of six (6) months or more, intentionally or
unintentionally, the subsequent use of such land shall be in conformity with
the provisions of this chapter.
Except as otherwise provided in this Code, the nonconforming use of land
for outdoor display or sale of goods, wares, or merchandise, whether or not
such land is improved by any building, shall cease and be unlawful from and
after February 15, 1971, which period of time the Council finds is fair and
reasonable to permit the transition from a nonconforming use to a use which
conforms to the provisions of this Code.
Sec. 10-3.607 (c) Nonconforming Uses of Buildings
No existing building designed, arranged, intended for or devoted to a use not
permitted under the regulations of this chapter for the district in which such
building or premises is located shall be enlarged, extended, reconstructed or
structurally altered, unless such use is changed to a use permitted under the
regulations specified by this chapter for such district in which said building
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is located; provided, however, that authorized maintenance shall be
permitted not exceeding a total amount, during a period of five (5) years, or
twenty-five (25%) percent of the full market value, as determined by the
County Assessor."
In 2003, Ordinance 1032 amended section 10-3.607 (c) replace its former
language with the following language:
"Expansion of nonconforming uses.
(1) Nonconforming uses shall not be expanded or intensified.
(2) Buildings or improvements dedicated to nonconforming uses shall not
be enlarged."
Finally, in 2009, Ordinance 1069 promulgated the current nonconforming
prOVISIOnS:
"10-3.607 Nonconforming uses and improvements.
(a) Purpose and intent.
The purpose of this article is to provide regulations and procedures for
addressing existing uses and existing buildings and improvements which are
not in conformance with provisions of this chapter as of the date of its
adoption or amendment.
Nonconforming uses include those which are not permitted by the
current District's land use regulations, but were permitted by previous
provisions either in the same zoning district or another zoning district.
Nonconforming buildings and improvements typically include those
which do not conform to the current district's development standards such as
yard setback, building height, or maximum number of stories.
(b) Nonconforming uses of land.
(1) The lawful use of land existing at the time of the passage of
Ordinance No. 190 and subsequent zoning ordinances, although such use
does not conform to the provisions of this chapter, may be continued;
provided, however, nonconforming business and industrial uses being
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operated on open land unimproved by any building may be continued for a
period of not more than five (5) years after January 10, 1963.
(2) If any nonconforming use is, or has been, abandoned, or is, or has
been discontinued for a period of six (6) months or more, intentionally or
unintentionally, the subsequent use of such land shall be in conformity with
the provisions of this chapter.
(3) Except as otherwise provided in this Code, the nonconforming use
of land for outdoor display or sale of goods, wares, or merchandise, whether
or not such land is improved by any building, shall cease and be unlawful
from and after February 15, 1971, which period of time the Council finds is
fair and reasonable to permit the transition from a nonconforming use to a
use which conforms to the provisions of this Code.
(c) Expansion of nonconforming uses.
(1) Nonconforming uses shall not be expanded or intensified.
(2) Buildings or improvements dedicated to nonconforming uses shall
not be enlarged.
(d) Nonconforming uses in districts established or changed in the
future.
The foregoing provisions of this article shall also apply to
nonconforming uses in districts hereafter changed or established, and any
time limit for the suspension of a nonconforming use of land shall date from
the date of the enactment of this chapter or of any amendment of district
boundaries which first created a nonconforming use or uses.
(e) Nonconforming buildings and improvements.
(1) Replacement of nonconforming buildings and improvements
(i) If at any time any building or improvement in existence or
maintained at the time of the adoption of this chapter, which building,
structure, or improvement does not conform to the regulations for the district
in which it is located, shall be either: (a) destroyed by fire, explosion, act of
God, or act of the public enemy; or (b) demolished; or (c) removed to
provide access for construction, to the extent of more than one-half(Yz) the
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value thereof, then, and without further action of the Town Council, the
building, structure, or improvement and the land on which the building or
improvement was located or maintained, from and after the date of such
destruction, demolition or removal shall be subject to all regulations of the
district in which such land and/or building is located. For the purposes of
this chapter, the value of any building or improvement shall be the estimated
cost of the replacement of the building in kind as determined by the market
value.
(ii) An exception to (e )(1 )(i) above is if the new building or
improvement is a replacement in kind with no dimension, design or location
changes beyond relocating the building or improvement from an existing
zero-foot property line setback to a two-foot maximum setback for
maintenance purposes and it can be shown that such building or .
improvement was erected either before applicable ordinances or with
applicable Building permit and Planning approval.

(f) Expansion of nonconforming buildings and improvements.
(1) Any nonconforming building or improvement may be permitted
to be enlarged, extended, or reconstructed with different dimensions in cases
where an application for a variance is first approved as provided in Article
14 of this chapter of the San Anselmo Municipal Code. The regulations of
this article shall be subject to the provisions of this section."
In sum, the dual use of 711 Sir Francis Drake, both in the first and second
stories, may be inferred to have been extant in 1926 when Ordinance 190 was
enacted. Greene's use of the apartment was extant in 1991 when Ordinance 917
came into effect. When Ordinance 982 revoked and authorized the multi-family
use that Ordinance 917 had prohibited, it again authorized the apartment, dwelling
multi or multi-family use that had been ongoing since 1910.
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There Is Substantial Evidence Upon Which
A Determination of Historic Use Should Have Been Made;
The Failure To Do So Constitute An Abuse of Discretion.

The Planning Director found "no proof in the materials that you
submitted that establishes that the lowest level of that building was legally
created as a residential unit and has continuously been used as a residential
unit since becoming non-conforming.[Original emphasis.]"
The Planning Director has apparently determined that the proof Greene has
submitted to show the historic use of the first floor of the building included
residential use is meaningless. In doing so, she omitted reference to the Declaration
of Dick Kientz whose family ran a competing bakery around the corner. He asserts
that bakery workers slept and cooked in the bakery and used the sanitation
facilities for the deposit human waste. The 5-member Pagliero family lived in the
711 section for almost 30 there years. They were followed by antique dealer
George Oleson and cabinet-maker Joseph T. Mullen, both of whom worked at the
address. Reasonable inferences may be drawn from those facts. Indeed, the
Planning Director rejects Greene's evidence out of hand.
Greene submits that he has carried his burden and shown that the historic use
of the first floor of 711 Sir Francis Drake, as well as with respect to 715 Sir Francis
Drake, has been Live Work and Mixed Use.
In addition, the Planning Director appears to have applied a nonconforming
analysis without specifying upon what provisions of the SAMC she is relying
upon.
Finally, we do not know what standard of proof the Planning Director has
applied. Based upon her comments, she may have applied the beyond a reasonable
doubt standard which, as it applies only to criminal cases, would have been
Improper.

It would appear that if she had applied, as she should have, a preponderance
of the evidence standard of proof, she should have found that the residential use
was established and had been approved by the various zoning schemes the Town
has applied over the years to the District in which the property is situated.
Thus, the Planning Director's determination is not supported by the facts
presented.
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IV.

CONCLUSION

As set forth above, Interim Planning Director Diane Henderson's
determination that she possessed the authority to act unilaterally to dispense with a
public hearing before the Planning Commission was not in accordance with Title
10.
Her disregard of any consideration whether the use in question was
conditionally authorized as a multi-family residence, in conjunction with treating
the apartment as an unpermitted second unit was both not in accordance with Title
10 and also constituted an abuse of discretion.
Finally, her determination, decision or interpretation was not supported by
the record or the facts presented to her.
Based on the facts and citations to the ordinances presented above, appellant,
Ford Greene, respectfully submits that the instant appeal should be granted.

DATED:

Ford Greene
Attorneys for Appellant
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PARTIAL ADMINISTRATIVE RECORD
IN SUPPORT OF APPEAL OF FORD GREENE
OF ADMINISTRATIVE ACT OF DISCRETION DATED AUGUST 14,
2012 1

a. October 4, 2001 Report of Residential Building Record (applicant stated
existing occupancy and use was "mixed residential/commercial for 3 living
units and 2 commercial units." Building inspector interpreted first floor unit
to be an "illegal second unit" which was "substandard and does not meet
code requirements for habitable space. There is not a code compliant heating
system that produces 70 degree three feet above the floor. There is no proper
required exist from the area. The water heater is inside the unit and the same
area is used for sleeping purposes. This unit is in violation of the Uniform
Housing Code. This condition must be corrected or the unit not used for
living space." [report not delivered to Greene until August 2005]);
b. February 13,2004, Permit No. 39927 approved by Elias: replacement of3
windows;
c. August 15, 2005 Permit No. 46663 approved by Wight and Angerman:
Replace siding on south wall;
d. August 19, 2005 Angerman to Greene letter referencing and attaching
October 11, 2001 Report of Residential Building Record ("Report of
Residential Building Records dated 10/11/01 reported additional
unpermitted work at this property. A living unit apparently has been
installed in the basement without permits and does not comply with the
requirements for habitable space. The report requested corrections be made
or to abandon the use as habitable space. Since no permits were obtained for
the demolition or to correct the construction, it is assumed the space is still
in use and is still deficient.

1

Most of the documents designated herein are attached. Some are contained in the Town's files.
Appellant reserves the right, if necessary, to more fully designate the administrative record.
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You are requested to begin the process of applying for and obtaining
the proper permits within fourteen (14) calendar days of the date listed
on this notice. If you do not take immediate steps to bring this matter
into compliance with state and local codes, the Town of San Anselmo
may begin formal abatement proceedings leading to a public hearing
and sanctions imposed by the Town Council.
No permits authorizing any construction at this address will be issued
in the future until this permit is obtained.
e. August 24, 2005 Greene to Angerman letter ("Until your letter to me dated
August 19, 2005, no one from the Town has made any issue about my living
situation being improper.");
f. August 29, 2005 Building Permit No. 46786 approved by Angerman and
Wight. Work is a portion of the items addressed on Resle Report dated
10/11/01. (Rear bldg remove toilet) relocate water heater; repair and replace
plugs and wiring to bring to code; run new water lines to upper apts & W.H.
run gas line to W.H. Install doors and windows; dry rot repair rear wall; top
east wall shingle repair;
g. November 16, 2005, Stop Work Notice and letter from Robbe to Greene
regarding the erection of a twelve foot fence and stating "In the future, no
permits authorizing any construction will be issued until this permit is
obtained."
h. November 17, 2005 Building Permit No. 47529 approved by Robbe: Rear
bldg siding; Install 4" concrete slab in storage room; Install channel beam to
reinforce (E) built up beam; Deck 70 decking over brick oven; Replace deck
rear of building;
1.

November 28, 2005 Building Permit No. 47598 approved by Robbe: install
4 sub panels (rear of bldg)

J. December 10, 2005 Fire Marshal to contractor: structure is mixed occupancy
(B/M/R-3), rear deck and fire ladder are approved);

ADMINISTRATIVE RECORD IN SUPPORT OF APPEAL OF FORD GREENE
TO ADMINISTRATIVE ACT OF DISCRETION DATED AUGUST 14,2012

2

k. December 1, 2005 Fax from Building Official Angerman to Hadden Roth,
Town Attorney: "Since Forde (Aylsworth) Greene has not responded and the
stipulated 14 days have expired, would you please take this over. He also
needs a UP for his apt."
1. December 6, 2005 notes By Wight re Met with Michael Colton at counter
(3rd unit in lower area- never permitted. Will need a use permit and floor
plan of building. Advised Colton if lower floor (which would constitute a
third story) existed prior to 2/26/91, then okay; if can't show that, and the
third floor was created since then, needs a story variance. Parking - may
need a parking variance if can't meet Code parking for commercial and
living (as 3rd unit is considered extending the building).
m. December 13, 2005 Angerman to Colton Plan-Check Review Comments 112.
n. December 14, 2005 Schoonover to Greene letter ("The Town of San
Anselmo town council asked me to contact you concerning code violations
at the above referenced property. The violations are as follows: 1.
construction of a living unit in the basement without a use permit; 2.
construction of a 15' fence without a permit (subsequently red-tagged); 3.
framing and siding performed without permits (subsequently red-tagged); 4.
sign constructed without permits (side of building" ['!~]You have until the
close of business on December 27, 2005 to submit permit applications to
cure each of the above-listed violations. If you do not, the Town will initiate
nuisance abatement proceedings.")
o. December 15, 2005 Building Official Angerman Fax to atty Schoonover:
(Lisa has issues with a 3rd living unit built in the lower area (a long time ago)
and the extra tall fence on the SE side. Apparently, they need use permits
and variances which he hasn't applied for. I have no record of the permit for
partitioning and construction of the lower unit. He recently built a 15' tall
fence and totally reframed the wall of an "out" building in the SE side of his
property without permits. The stop work order mentioned siding and the
toilet but he took out a permit for these. I've attached the resale report done
10/01 and the permits taken out since 1990.)
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p. December 28, 2005 Angerman to Colton Plan-Check Review Comments 122.
q. January 8, 2008 Colton's response to Structural and non-structural plan
check review comments Nos. 1-22;
r. March 6, 2006 Building Permit No. 48471 approved by Eric Robbe for
Bathroom remodel, Drain venting water lines, Upstairs west apt [713 B]
s. June 25, 2008 Lisa Wight notes (1. 3rd story- advised FG to have bldg
inspector confirm part of orig construction (pre 2/26/91), 2. Needs UP for
lower unit advised, 3. Pkg needs to give me site a plan to determine potential
(needs 13), 4. All weather surface, 5. Var for fence);
t. July 3, 2008 Greene to Robbe email (I recently met with Lisa Wight

regarding obtaining a permit for where I have lived for the past 20 years or
so on the first floor of711 SFD. One of the things I understand Lisa to have
requested is for you to determine whether the first floor was an original part
of the building. You may recall that a bread oven is build into the first floor.
I would like to arrange a time for you to take a look.)
u. July 15, 2008 file note (File indicates got a permit for a slab in lower area in
05 and it has expired. TDS resale 10/04/01 indicated lower area cannot used
for living due to egress requirements and heating. Eric recalls being down
there and clearly there before '91 -only issue will be if 6' to determine
story.)
v. July 15, 2008 Wight to Greene email (Can you please stop by again one
morning (this week?) to talk about your property at No. 711 SFDB? It
shouldn't take long, but I want to pick up where we left off when you were
in a few weeks ago with regard to the lower area (and Eric's pending visit)";
w. July 30, 2008 Greene to Wight email ("I want to continue to proceed with
obtaining whatever I need to legitimize where I have lived for over 20 years.
In that regard, I am trying to read your notes from our 6/25/08 meeting. As
to Item 1, that has been confirmed by your inspection on 7/24/08. This
building has been 3 story since its construction in 1905. Item 2: Needs _ _
ADMINISTRATIVE RECORD IN SUPPORT OF APPEAL OF FORD GREENE
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for lower unit advised. I am not sure what the blank part means. Item 3:
Parking needs to give me a site plan to determine potential (needs 13). My
recollection is that you have one for my property and offered to copy if for
me if I needed it. I do. I cannot find my file that contained the originals.
Item 4: All weather surface. Item 5: variance for fence. Should I come in or
can we for now deal with this by email?)
x. July 30, 2008 Wight to Greene email (We can deal with this by email-let
me get back to you this week.)
y. July 31, 2008 Wight to Greene email with attachments including 7/31/08
letter;
z. July 31, 2008 Wight to Greene letter ("The purpose of my scheduled site
visit earlier this month was to confirm that the lower floor existed before
1991, the date when the zoning code "story" maximum changed from three
stories to two stories and to measure the ceiling height of the area to
determine if it meets the "story" definition. [,-r] I can confirm that the lower
floor existed before 1991, whether or not it has always had a finished floor.
I can also confirm that the ceiling height exceeds 6'. What this means is that
should you need to excavate in order to increase that ceiling height to meet
the Construction Codes, it would not trigger a Zoning Code issue. [,-r] The
next step is to determine whether or not the current ceiling height meets the
2007 California Construction Codes effective in town as of January 1, 2008.
Specifically, the question would be whether or not the beams on the ceiling
dipping below 7'6" meet the Code regulations for room height. My "story"
and "timing" questions were the first hurdle, and this would now be the
second. To determine this, I suggest you contact a professional architect or
draftsperson to confirm that the current lower floor dimensions meet the
Construction Codes (and that person might want to meet with Building
Official Keith Angerman (258-4604). At the same time your professional
architect or draftsperson should determine if the lower floor meets the other
sections of the California Construction Codes and the Fire Code so that you
would then understand what if any alterations would be necessary and
possible. [,-r] You would then return to the Planning Division so we could
begin moving forward with the proposed legalization of this area as a living
unit. Attached is a copy of the "site plan" prepared by your contractor. It
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does not quite meet the parameters we would need to make a proper
analysis. I am also attaching the plan specifications for a use permit and
parking variance. Once the site plan is complete, you could meet with me to
discuss the specific parking and fence height variance requests prior to
application. Parking and access would need an all weather surface, the
material of which would be determined by Public Works Director Rabi Elias
(258-4623). [,-r] Your final steps would be to obtain after the fact permits
from the Building Division for the living unit and fence(s). At that time we
can provide you with submittal requirements for the permits.
aa. August 18, 2008 Greene to Wight email (I do not see how it is financially
feasible to employ an architect to draft a Site Plan, Floor Plan, Building
Elevations and Landscape Plan, which I gather from your 7/31/08 letter and
attachments I would have to do to even be considered for a permit. [,-r] Isn't
there some sort of grandfathering approach because both the residence, and
me have been there so long? [,-r] I just don't see how I can afford the
expensive professional fees.)
bb. September 3, 2005 Wight to Epstein email (Draft: Dear Ford: I appreciate
your statement about the expenses of legalizing the lower living area.
Unfortunately, without the required Site Plan, Floor Plan, and Building
Elevations staff cannot determine whether or not the findings for use permit
approval can be made. Additionally, with the lack of information on file at
this time, I am uncertain whether or not a parking variance is also required
and if it is required, whether the findings for approval can be made. You
may be able to prepare these plans yourself as other homeowners have done
in the past.
You inquired about a grandfathering approach for the lower area.
With all respect, this is not an available option.
cc. September 4, 2005 Wight to Greene email C'I appreciate your statement
about the expenses of legalizing the lower living area. Unfortunately,
without the required Site Plan, Floor Plan, and Building Elevations staff
cannot determine whether or not the findings for use permit approval can be
made. Additionally, with the lack of information on file at this time, I am
uncertain whether or not a parking variance is also required and if it is
required, whether the findings for approval can be made. You may be able to
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prepare these plans yourself as other homeowners have done in the past. [,-r]
You inquired about a grandfathering approach for the lower area. With all
respect, this is not an available option. [,-r] You may discover the cost of this
plan is not as much as you fear. Perhaps one of our local architects or
designers can assist you. I will contact you in early October to check on your
progress on this project.")
dd. December 29, 2009 memo from Wight to Stutsman re 711 and 713 SFDB
Municipal Code Violations (Planning and Building): chronology and "All
unresolved issues as of December 29, 2009 1. 3rd unit in lower area- needs a
use permit and building permits. 2. Parking - may need a parking variance if
can't meet Code parking for commercial and living (as 3rd unit is considered
extending the building); 3. Parking area will need all-weather surface to
DPW's approval; and 5. Expired Building Division permits need to be
reactivated and finaled. ")
ee. June 28, 2011 Angerman to Condry inter-office memorandum ("Nancy told
me that Ford Greene was at the counter today inquiring about a roof permit.
I mention this because since 200 1, the property owned by him at 711 SFD
has had permit and use issues which still have not been resolved. [,-r] It has
been a department policy for many years that no permits will be issued for
any work if an unresolved Stop Work Order exists, unpermitted work is
discovered during a resale report or if any permits have been issued and
allowed to expire without a final inspection. It has been the policy that they
must fully resolve those issues by taking out permits and having those
permits finalized before we will entertain any new permits." [List of issues])
ff. July 8, 2011 Angerman to Greene letter requesting Greene's agreement to an
on-site visit.
gg. August 14, 2011 Greene to Condry email ("I would like to clarify the scope
of Tuesday afternoon's walk through. Specifically, the scope should be
limited to the building permits for which Michael Colton never obtained any
sign off. The scope should not be expanded to a general inspection of my
building beyond those issues. Please confirm that this is your
understanding").
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hh. August 15, 2011 Condry to Greene email. ("The walk through is to address
the issues with the outstanding permits but may also include other
items ... third unit and any requirements that go along with this? As is
standard practice, we are not coming there to be punitive but to make sure
work completed without permits is brought up to code. If there are items
that may not be code compliant but were part of the original structure, than
these will not be included. I hope this addresses your concerns.")
ii. August 16, 2011 agreed to on-site inspection conducted by Public Works
Director Sean Condry, Building Inspector Keith Angerman, Senior Planner
Phil Boyle, Fire Department Inspector Bastianon.

JJ. Undated and unsubscribed note to Sean that appears to be from Boyle.
("Based on my review of the file and our on site visit on 8/16/11 the
following Planning Entitlements are required for 711 Sir Francis Drake
Boulevard: 1. The residential unit at the lower rear portion of the building
does not comply with the San Anselmo Ordinance. The property is Zoned
Limited Commercial (C-L). A residential use is allowed in the C-L Zoning
District if a Conditional Use Permit is granted. The Town has no record of a
Use Permit for the lower residential unit. To obtain a Conditional Use Permit
the applicant must submit an application, fees and a supplemental
questionnaire to the Town. Once complete, the application will be reviewed
at a public hearing before the Planning Commission.... ")
kk. September 12, 2011 Condry to Greene letter. (On August 16, 2011, the
Town inspected your property to determine the status of the above
referenced expired permits and the legal status of the unit at ground level.
The inspection was performed due to a request from you to obtain an
emergency roofing permit. Cased on this inspection, the Town requires the
items below in bold to be addressed before any permits will be issued for
your property. 1) Submit a planning application for a use permit for the
lower level unit. If this is approved by planning, final architectural and
structural plans will need to be submitted and approved for the use of the
lowest level but will not be required at this time to obtain an emergency
roofing permit. If this level was previously documented as storage or
commercial space, p~ease provide this information. Additional information
required from planning is attached under the title Planning. 2) A
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reactivation of permits 56786, 46663 finaled 5/11/06, should not have
been included), 47598. Once activated, inspections will need to be
requested and corrections made, before final will be signed. 3) Verify the
water tanks are less than 5000 gallons. If they are, no permit is necessary
otherwise apply for a permit. 4) Apply for an after the fact permit for the
roof framing above the water tanks. 5) Apply for an after the fact
permit for the post and beam barn strengthening. 6) Apply for an after
the fact permit for other work completed without permits. Additional
information is on the attachment for items which may or may not have been
completed with permits under the title Building. [~] At the time of submittal
for the above items you will be allowed to apply for an emergency roofing
permit which should be over the counter. Some of the requirements above
may be bundled into one permit application. As state[ d] above, additional
planning and building items are attached along with fire requirements some
of which are based on the percent of the remodel. It is recommended that
you obtain the help of a designer, architect, and/or engineer who fully
understands the impliCations of all the code requirements for the above
mentioned work/permits.")
11. October 6, 2011 Permit No. 819 approved by Angerman to replace/repair
roof. In addition to permit fee, Greene deposits $1,000 in good faith re future
work.
mm.
October 26, 2011 Permit No. 962 approved by Angerman to bring
electrical forward in 713-B.
nn. October 28, 2011 Kroot letter to Greene, Coleman, Thornton, Mcinerney
and Stutsman. ("I have heard rumors for quite a while that Mayor Greene
had developed an apartment without permits under his building at 711 Sir
Francis Drake Blvd. About a year ago I reviewed his Building and Planning
files for 711 Sir Francis Drake Blvd. which showed this was the case. At that
time I gave Mayor Greene information as to how to legalize his apartment
and some code information that would make the process easier and less
expensive. Even with my advice, the issuance of 'red tags' and the passage
of time nothing has been done to legalize the apartment. [~] This is an
intolerable situation for the community. There is tremendous potential for
litigation let alone embarrassment for San Anselmo. It is necessary that the
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Town Council meet to review all illegal construction at 711 Sir Francis
Drake Blvd. Steps must be taken to require code compliance at Mayor
Greene's property. Council members must be held to the same standards as
all other residents of San Anselmo."
oo.November 1, 2011, photographic proof from Greene to Stutsman that water
tanks were 5000 gallons.
pp.January 8, 2012 Mayor Mcinerney to Greene email. ("Good talking to you
this morning. Please excuse the formality of this, but I figured to remember
what we discussed it was best that I memorialize what I understood to be the
upshot of our conversation today regarding your property. Within 4 weeks,
i.e., by February 5 you will present to the town a realistic and reasonable
timeline for completing the various open items referred to in Sean Condry's
letter to you dated Sept. 12, 20 II in order to legalize your property. You
indicated you might have this sooner than then, but this would be an outside
date to provide your architect sufficient time to examine the outstanding
issues. This timeline would include items 1, 2, 4, 5 and 6. You have already
completed item 3, which is verifying the water tanks are less than 5,000
gallons. As for item 2--reactivating various permits--my understanding is
that you need to reactivate permits 46786 and 47598 (not 46663), and you
were going to go ahead and do that soon. My suggestion is you just provide
that written timeline directly to Debbie or Sean. You had initially thought
you could complete all this work in 3 months, although I thought it might
take a bit longer (6 months). Your architect will be in a better position to
provide a realistic timeframe. Although I doubt this will ever occur, if these
timelines are not adhered to and the property is not legalized, we then would
likely meet in closed session as a council and decide on a further
enforcement action. [~] Please let me know if anything I wrote above is not
consistent with your understanding of our conversation. [~] Thanks for being
so cooperative in our discussion.")
qq. January 24, 2012 Correction Notice by Robbe re Permits 962, 46786 and
47598. #962 1) Fix open grund. #47598 1) Install dead front on four panels.
2) Label all panels and C.B. 3) Install Arch-Fault C.B. on bed receptacle.
#46786 1) Double strap W.H. 2) Install cover plate on switch. 3) Install
insulation on water line. 5) provide 3' landing in depth and width of door. 6)
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Steps not to exceed 7 %"high and 10" min run. 7) Provide one exit door
6' 8" in height.
rr. January 26, 2012 Greene to Condry email. ("At your request this email will
confirm that with respect to getting my expired 2005 permit- that I have
reactivated a second time - finalized, I have asked you the following
question: [,-r] What controls, the 2005 code requirements or the 2011/2012
code requirements? The specific application pertains to whether or not a
three foot landing is required (20 11/20 12 code requirement) when the doors
swing outward, or whether something less than three feet is required
pursuant to the code.requirements in effect in 2005. I have the same type of
question with respect to the stairs descending into the room from the
landing. My understanding is that the current code requires the rise of each
of the stairs descending from the landing into the dwelling to be no higher
than 7'3 %" and the width to be 1'. Is this current requirement the same
requirement as was applicable in 2005? If not what was the 2005
requirement. [,-r] It is my understanding that the 30 day reactivation period
expire on 2/9/12. I am trying to get reliable clarity now so that I can be in
compliance on a timely basis. In that regard my plan is to commence the
necessary landing/stair modification, along with addressing all the other
outstanding issues that Eric Robbe identified on 1/24/12 when we met, on
Monday 1/30/12. [,-r] Thank you for your help.")
ss. January 30, 2012 Condry to Greene email. ("The renewal you got was a
onetime inspection renewal and states on the renewal that if additional work
is required you will be required to obtain a permit for the remaining work.
We offer the one time inspection fee as a way to save money if the owner or
contractor believes all they need is a final inspection. The permit required at
this point is only for the remaining work. Other jurisdictions typically
would not allow a onetime inspection fee or a permit only for the remaining
work so this is a method for us to work with the public and typically but not
always save them money. [,-r] At this point you can either do the remaining
work with a permit only for this work or join this work with the larger
project for the change of occupancy. As I stated to you on the phone, the
door height can be grandfathered in based on an existing condition and
keeping the former occupancy class. In other words, not as a living space.
As soon as you apply for a change of occupancy or do substantial remodel
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work, we will require the door comply with current code and occupancy
class. [~] The other items we were questioning based on the code at the time
the permits were applied for do not change because both current and the
2001 building code would still require the work to be completed. I highly
recommend that you talk to a contractor, engineer, or other professional
before proceeding with any of the work on your house. I would hate for you
to have to undo something you just did. [~] Please let me know if the above
is clear and if you have any questions?")
tt. January 31, 2012 Greene to Condry email. ("I appreciate your response,
however, I need to make a necessary clarification. I specifically do not adopt
your characterization of where I have lived since 1986 not to be a "living
space." The reason I choose not to adopt such inaccurate characterization is
that were I to do so, I would not want to give up any right to claim that such
living space pre-existed applicable planning rules and regulations such as to
take it out of the category of a pre-existing and legally non-conforming use.
[~] My position is that where I live does constitute a legally non..,conforming
use and subject to all applicable rules regarding grandfathering.")
uu.February 6, 2012 Mayor Mcinerney to Greene email. ("I wanted to follow
up with you to see if today you or your architects are getting to Debbie or
Sean the timeline we discussed. Please confirm.")
vv. February 6, 2012 Greene to Mayor Mcinerney email. ("My architect, Fani
Hansen, has an appointment with Sean this Friday.")
ww.
February 6, 2012 Mayor Mcinerney to Greene email. ("That's what I
understand. What we had talked about was a realistic timeline by today. In
any event, what we'll probably do is go ahead and schedule this for a closed
session on 2/14, as I want to keep this on a track moving forward, and it
would be great that once Fani meets with Sean that you and/or she provide
the timeline as we discussed.")
xx. February 10, 2012 Architect Hansen meeting with Boyle and Henderson.
(agrees to Town's requirement to apply for Conditional use Permit, submit
one application covering all outstanding items and Town-specified timeline)
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yy.February 14, 2012 Town council closed session with legal counsel regarding
Greene in anticipation of litigation.
zz. February 21, 2012 Hansen to Condry and Henderson email. ("Attached is
the timeline for 711-715 Sir Francis Drake Boulevard project. On February
10 you and Diane Henderson recommended that we provide you with a
timeline. It was not until February 15 that you advised me that the deadline
for the submission of our timeline would be February 22. Even though the
demand for this schedule is tight, we will do our best to follow it. [~]
Attached are the Meeting Notes of our Feb.lO, 2012 meeting. Our Meeting
Notes also will serve to set the timeline we understand you to require receipt
of by tomorrow.[~] Please review and correct the Meeting Notes if needed.
Our intention is to rely on them. We will proceed accordingly.[~] Thank
you and Diane for your guidance.")
aaa.
February 22, 2012 Condry to Hansen email. ("Until a planning
application and/or drawings are submitted and then eventually a design
review submittal planning, building, fire, and public works requirements
cannot be determined. Therefore, the requirements and/or statements you
list on your schedule regarding planning, building, or fire may or may not be
complete and accurate.")
bbb.
March 1, 2012 Application for Conditional Use Permit submitted to
Planning by email. ("Per my conversation with you and Diane Henderson's
recommendation, we are submitting the attached for Conditional Use Permit
of the existing owner occupied residential unit located at 712 Sir Francis
Drake Boulevard. [~] The submittal consists of: [~] 1. Application for
Conditional use Permit- 2 pages 2. Use Permit Supplemental
Questionnaire- 3 pages 3. Drawings documenting existing conditions: AO.O
Project Information; AO.l Project PhotosAl.O Site Plan; Al.l Water
Collection, Garage and Bam; A2.1 Floor Plan, Level 1- 712 Sir Francis
Drake Blvd; A2.2 Floor Plan, Level 2; A2.3 Floor Plan, Level 3; A3 .1
Sections; A3 .2 Elevations. [~] We are to expect the Planning Department's
review comments by April 1, 20 12, per the schedule defined by Diane and
Sean Condry. [~]Two full size sets of the drawings will be delivered to your
office by a separate currier.
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ccc.
March 2, 2012 Mayor Mcinerney to Greene email with chain from
staff 3/1/12-3/2/12. ("On your property issues, an issue that has arisen that
has raised some concern is the fact that Fani apparently emailed Diane and
Sean yesterday stating that she had submitted the plans yesterday and that
Phil Boyle had them. However, she apparently never did submit them
yesterday and Phil did not have them. From what I can gather it was not
until later today that she came to the police department and tried to drop off
the plans there, despite the fact she had incorrectly represented below that
she had submitted the plans to Phil yesterday. [~]The one-day difference is
not a huge deal, obviously, but I guess what is more concerning is that she
represented in her emails that she had submitted the plans yesterday (which
was the date she has proposed as the deadline for plan submittal), but that
wasn't true. Can you let me know what the issue might be? Is there a
miscommunication here?[~] Thanks a lot.")
ddd.
March 5, 2012 Hansen to Henderson, Condry and Boyle email. ("As
requested by Phil Boyle, we emailed the entire application to Phil Boyle on
March 1, 2012. The submittal consists of: 1. Application for Conditional use
Permit- 2 pages 2. Use Permit Supplemental Questionnaire- 3 pages 3.
Drawings documenting existing conditions: AO.O Project Information AO.l
Project Photos Al.O Site Plan Al.l Water Collection, Garage and Bam A2.1
Floor Plan, Levell- 712 Sir Francis Drake Blvd A2.2 Floor Plan, Level2
A2.3 Floor Plan, Level 3 A3 .1 Sections A3 .2 Elevations [~] Two full size
sets of the drawings, 1 half size set and the application originals were
delivered to Sean Condry. Sean Condry was notified of the delivery via
Captain Nicholes Valeri (258-4665) of the Police Department. [~]Thank
you for checking,
eee.
March 6, 2012 Greene to Mayor Mcinerney email. ("From what I
understand, Fani submitted the plans electronically to Phil on Thursday
afternoon, 3/1/12, and followed them up with hard copy on Friday, 3/2112. It
was my understanding, perhaps erroneous, that Fani and cleared the OK as
to the electronic submittal this with Diane/Phil ahead of time. I do not know
whether there was any miscommunication, or whether the electronic
procedure was approved and expected. [~] It concerns me that your apparent
operating assumption is that Fani had provided the date of 3/1112 for our
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submittal. As I understand it, when Fani met with Diane and Phil on 2/10/12,
they were the ones who set out the 3/1/12 deadline. I was concerned about
how short it was, felt it was pretty tight and whether or not we could pull the
plans together in such a short time period. Basically, we did. [~] If this does
not adequately address your concern, let me know whether or not there is
anything further I can provide. [~] I will cc you by separate forwarded email
the documents that Fani submitted.")
fff.March 6, 2012 Greene to Mayor Mcinerney email forwarding March 1, 2012
Hansen to Boyle email with planning submittal documents attached.
ggg.
March 6, 2012 Greene to Mayor Mcinerney email forwarding March
1, 2012 Hansen to Boyle email with Minutes of2/10/12 attached.
hhh.
March 6, 2012 Greene to Mayor Mcinerney email including Hansen
communication re Mayor Mcinerney's contention that Hansen did not
submit application as agreed. ("I believe I am correct in what I said to you
earlier regarding my understanding that Phil Boyle authorized the procedure
of electronically submitting our application on 3/1/12. Thus, the
"misunderstanding" you reference in your 3/2112 email is on your end, not
ours. [~] Below, in the email from Ms. Hansen to me, please find two items.
The first is from her project communications log. In it, Ms. Hansen in detail
accounts for the sequence and substance of various relevant
communications. The second item, is her highlighting in bolded red the
apparently pejorative statements about her credibility that you employed in
your 3/2/12 email to me. [~]This causes me some concern, not the least of
which would be the commencement of a record that prejudices the
credibility of my agent, Ms. Hansen, and me, the Owner, and perhaps by
inference, my entire application. Because your language is direct and
without condition when you assert various contentions about Ms. Hansen's
credibility, I am relieved that you ask me whether there has been any
misunderstanding. [~]Because I don't think it is appropriate for me, as a
sitting councilman, to interact directly with Phil Boyle regarding this
misunderstanding, I am not going to otherwise communicate directly with
him, aside from cc:ing him and the others concerned directly on this email.
Because of the potential credibility issue, I want everybody involved to play
from the same deck of cards to better insure a clear record. [~] I would
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appreciate, however, confirmation- from whatever you deem to be the
appropriate source- that the way the 3/1/12 electronic filing, followed up by
the 3/2/12 had copy filing, was handled was reasonably in reliance on, and
pursuant to, Phil's authorization. [~]I also want to express my appreciation
for being able to file electronically on 3/1/12. We had a very difficult
deadline to meet with a lot of work having been required within a very short
time period. Given that time constraint, it was invaluable to be able to
submit the application by email on 3/1112. I am grateful that Phil recognized
the demand such exigency of time presented and responded in an appropriate
customer-friendly fashion. [~]Finally, in the event that you are unaware,
Ms. Hansen immigrated to the United States from her native Bulgaria in the
early 1970s. English is thus her second (or maybe 4th or 5th) language. Aside
from any obvious language issue, if any of Ms. Hansen's statements are
inaccurate, I trust you will advise me. [~] Thank you for giving me a heads
up about this misunderstanding and the opportunity to address it quickly. A
few hundred emails came in over the weekend, yours included. Thus, until
today, I didn't get through them sufficiently to see yours. Otherwise, I would
have responded faster.
iii. March 2, 2012 Mayor Mcinerney to Greene, Stutsman, Henderson, Boyle,
Condry and Hansen. ("Ford and I just spoke, and I confirmed to him my
understanding that plans can be submitted electronically, but we need at
least one hard copy of the plans and the application and fee need to be taken
at the counter. Part of the problem here may be that Phil was out of town on
vacation on March 1, and because no hard copy plans were submitted that
day, Diane (who knew Phil was not here that day but was copied on the
email stating Phil had the plans) did not know where things stood, which
prompted her inquiry to Fani later that day. In any event, to avoid any issue
like this going forward I think it better that things such as this occur at the
counter.")
jjj. March 30,2012 Boyle to Hansen 6-page letter of application
incompleteness.
kkk.
March 30, 2012 Stutsman to Greene letter with 12-page stipulation
that all issues in 9112/11 Condry letter constituted a public nuisance. ("At the
Town Council's direction I have been working with outside counsel to
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prepare an agreement that outlines the process to correct the code violations
at your property at 711 Sir Francis Drake Blvd. The agreement is attached
for your review. [~]The format utilized in the agreement is substantially
similar to the format used in our other nuisance abatement issues. [~] If you
have any questions, please don't hesitate to call me.")
lll. April16, 2012 Greene to Stutsman email. ("This will confirm our
conversation this afternoon whereby you indicated that to bring Len Rifkind
to tomorrow's meeting would be inappropriate as it is a "staff level"
meeting. You also told me that were I to bring Mr. Rifkind, the meeting
would not take place because, at least in part, you would want outside
counsel for the Town, Bonnie Freeman, present.[~] Because I am truly
interested in moving this matter forward toward a resolution, and I
acknowledge that you share such interest, I confirm my desire to proceed
tomorrow without Mr. Rifkind. It is my understanding that in attendance will
you, Mr. Angerman, and Phil Boyle. It would be great to have Fire Chief
Meagor present too, but you have indicated you do not expect him. I would
also like it if Interim Panning Director, Diane Henderson, would be present,
too. Please let me know whether or not she will be.[~] Thus, my architect,
Fani Hansen, and I will see you tomorrow at 2.")
mmm. April 18, 2012 Stutsman to Greene and Mayor Mcinerney email.
("We can agree to the Tuesday, April 24, date to submit your plans to the
Planning Department, but would like it understood that this change may well
change the dates that follow, such as the Planning Commission hearing date
as staff will have less time to review the plans. [~] However, we need to
receive the signed agreement from you. If your issue is with the first
stipulation, do you have some modification to propose to the language? The
first stipulation acknowledges an undisputed fact: the property doesn't
comply with the applicable codes and, thus, constitutes a nuisance. [~] If
you are unwilling to sign the agreement, we will have to schedule a nuisance
abatement hearing before the Town Council.")
nnn.
April26, 2012 Greene to Stutsman letter with attachments including
8-page scheduling grid.
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ooo.
April27, 2012 Attorney Rifkind to Attorney Freeman email with
stipulation or dispute grid. ("After speaking with Mr. Greene yesterday, he is
not open to signing a stipulation that public nuisances exist on his property.
Rather, what he willing to do is sign an agreement with the Town setting
forth in detail each item outlined in the letter of Sean Condry, Director of
Public Works, dated September 12, 2011. Such terms and conditions (see
attached) are now in the Town's possession, and were set forth in Mr.
Greene's chart forwarded to the Town yesterday, April26, 2012 that
depicted in detail his response to each and every item outlined in the
September 1lletter. Please note in fact all Town imposed deadlines have
been adhered with, excepting those items where the Town failed comply
with providing information timely to Mr. Greene and his architect. It seems
the only item of substantive impasse is the residential use of the basement
area, 713B Sir Francisco Drake, which Mr. Greene uses as his personal
residence. It also bears noting that the schedule to which you refer was
recommended to Mr. Greene's architect when she initially met with Mr.
Condry and Diane Henderson, Planning Director, on February 10, 2012. [~]
After you have reviewed Mr. Greene's chart, please call me discuss.")
ppp.
April27, 2012 Stutsman to Greene letter reproposed scheduling for
completing the required permitting at your home.
qqq.

May 2, 2012 Greene to Stutsman letter confirming clarification.

m.May 4, 2012 Stutsman to Greene email. ("I just wanted to confirm that the
closed session Tuesday night at 5:55p.m. is an update regarding your permit
situation at 711 SFD, so you won't be attending, but the closed session
scheduled after the Tuesday night meeting is regarding the SEB
arbitration.")
sss.
May 8, 2012 Town council closed session with legal counsel
regarding Greene in anticipation of litigation.
ttt. May 9, 2012 Attorney Freeman to Attorney Rifkind email. ("The Town
Council has decided to move forward with attempts to correct the permitting
and zoning violations on the property owned by your client, Ford Greene;
however, they want to take the opportunity to make one last attempt to get
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an agreement from Mr. Greene. Obviously, proceeding under a mutual
agreement is much better for all concerned than taking formal action, for
many reasons, not the least of which is the costs to both sides of proceeding
formally. [~]We understand that there was a death in the Greene family, and
so we would like to allow Mr. Greene some latitude during the remainder of
this month, while also expressing our sympathies for his loss. [~] Here is the
Town's proposal, which I think is very reasonable, and is one which you
should strongly consider with your client: l.We need Mr. Greene to execute
the agreement that we forwarded back in March. As you know, the
violations on the property are clearly identified. The Town's ordinances
clearly state that violations of the Town's ordinances constitute a public
nuisance, so there is no reason not to have a stipulation to that effect. The
form of agreement is one which has been used by the Town in the past for
precisely these kinds of issues; there is precedent for it, and it does not
represent a deviation in the Town's treatment in any way (either better or
worse) than any other member of the community could expect. [~] 2. With
regard to the basement unit and the other violations which are tied directly to
that unit: we are willing to modify the stipulation to state that the parties
have a genuine dispute as to whether the improvements and current use of
the basement as a residential unit constitute a nuisance. It is Mr. Greene's
position that the use is one which is grandfathered in and is thus not subject
to the Town's ordinances. Mr. Greene will have until noon on Tuesday,
May 29th to produce the evidence that he is relying on to establish the
grandfathered use. [~] 3. We will allow Mr. Greene to submit his final
application for planning approval on or before noon, on Tuesday, May 29t\
as he has requested, if he agrees to execute the agreement with the
modification stated in Number 2, and submits any evidence he wishes the
Town to consider regarding the claimed grandfathered use of the basement.
[~] 4. If these things do not occur by May 29t\ then the Town is ready to
proceed with formal abatement proceeding. [~]Please convey this to Mr.
Greene, and let me know whether this is agreeable to him. I hope that it will
be. All are wishing him the best during this time.")
uuu.
May 11, 2012 Attorney Rifkind to Attorney Freeman email. ("Ford is
really in bad shape. He is burying his mother this week, and his architect
that is currently assisting him on this matter is in Bulgaria, assisting in a
non-profit mission not to return until the end of the month. I would really
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appreciate it if we could extend the City's deadline one month until June
30th. Also, can you please describe for me the nuisance abatement hearing
process, should one unfortunately be necessary. E.g. Will the town retain a
neutral hearing officer to hear this matter if necessary? Please call me if you
have any questions.")
vvv.
May 14, 2012 Attorney Freeman to Attorney Rifkind email. ("In light
of Ford's personal circumstances, and given the Town's patience thus far,
the Town will extend the deadline one final time to on or before noon on
Monday, June 18th. At that time, we expect to receive a signed agreement,
the final application, and the evidence supporting the claimed grandfathered
use. [~]Please pass this on to Ford.")
www.
May 14, 2012 Attorney Rifkind to Attorney Freeman email. ("Thank
you for your consideration. Can you please advise about the nuisance
abatement hearing process, should one be necessary? Will the hearing
officer be a neutral hired for the hearing, which is appropriate given Ford's
position on the council?")
xxx.
June 18, 2012 Submittal No.2 to Planning. ("Per our conversation of
this morning we are transmitting 1 set of full size drawings AO.O through
A6.1 (item 4 of the attached transmittal letter in PDF format, attached. [~]
The remaining information as shown below: one set of item 1 through 3 and
two full size drawing sets of item 4 with will be delivered to your office
today. See below: [~] 1. Applicant Response to Comments dated April20,
2012 to each item/issue identified in yours (March 30, 2012), Keith
Angerman (March 29, 2012), and Robert Bastianon (March 23, 2012)
memorandums [~] 2. Appendix No.1- Chronology of Occupancy with
attachments [~] 3. Appendix No.2- Application for Variances Supplemental
Questionnaire [~] 4. Set of 24" x 36" of drawings AO.O through A6.1 (2 sets)
[~]Thank you for the clarification. Please confirm receipt of the attached.")
yyy.

June 19, 2012 Greene to Stutsman Public Records Act Request.

Pursuant to Government Code§§ 6250 et seq., this is a request for public
records.
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Appendix B of the San Anselmo Housing Element adopted Aprill3, 2004
that is part of San Anselmo's General Plan, at page B-3, states:
"Through the years, Town officials have been alerted to a growing number
of illegal or alleged illegal second units. These are units for which no Use
Permit or building permit have been granted, and thus are not subject to the
Second Unit Ordinance requirements. Based on citizen complaints and staff
observations in the field, it is estimated there are over 200 alleged illegal
second units in San Anselmo .... As mentioned earlier, there are over 200
alleged illegal second units even though 43 openings for legal second units
exist in 15 neighborhoods. The number of alleged second units varies by
neighborhood and in some, the number is nearly equivalent to the number of
openings. In other neighborhoods there are more illegal units than the
number originally permitted. Regardless, there is at least one alleged illegal
second unit in 23 of the 26 neighborhoods."
My specific requests are as follows:

1.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report, or any other document of any
description, including those that are electronically maintained, that
identify any or all of the 200 alleged illegal units referenced in the San
Anselmo Housing Element, including the addresses and owners
thereof;

2.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report, or any other document of any
description, including those that are electronically maintained, that
identify each and every complaint that the Town has received with
respect to any or all of the 200 alleged illegal second units;

3.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report, or any other document of any
description, including those that are electronically maintained, that
identify each and every staff observation in the field that any Town
agent has made with respect to any or all of the 200 alleged illegal
second units;
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4.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report, or any other document of any
description, including those that are electronically maintained, that
identify each and every inspection that the Town has conducted with
respect to any or all of the 200 alleged illegal second units;

5.

As to each one of the inspections that have been made with respect to
each of the 200 alleged illegal second units that have, in fact, been
inspected, provide me with a copy of the report, memorandum, email,
electronic report, or any other document of any description, including
those that are electronically maintained, that is in any way related to
the fact or result of any or all such inspections of the 200 alleged
illegal second units;

6.

As to each one of the 200 alleged illegal second units that have, in
fact, been inspected, or that have not been inspected, provide me with
a copy of the report, memorandum, email, electronic report, or any
other document of any description, including those that are
electronically maintained, that is in any way related to any warning, or
demand to bring any or all such illegal second units into compliance,
that the Town, and/or its agent(s), provided to the property owner,
owner's agent, or tenant in possession, of such property;

7.

As to each one of the 200 alleged illegal second units that have, in
fact, been inspected, or that have not been inspected, provide me with
a copy of the report, memorandum, email, electronic report, or any
other document of any description, including those that are
electronically maintained, that is in any way related to any action
whereby the Town has commenced any type of enforcement action to
bring any or all such illegal second units into compliance that the
Town, or its agent(s), have effected against the property owner,
owner's agent or tenant in possession, of such property; and

8.

As to each one of the 200 alleged illegal second units that have, in
fact, been inspected, or that have not been inspected, provide me with
a copy of the report, memorandum, email, electronic report, or any
other document of any description that is in any way related to any
action whereby the Town has entered into any stipulation regarding
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nuisance abatement proceedings with any or all owners or owners'
agents of such alleged illegal second units that the Town, or its
agent(s), have effected against the property owner, owner's agent or
tenant in possession, of such property.
9.

As to each one of the 200 alleged illegal second units that have, in
fact, been inspected, or that have not been inspected, provide me with
a copy of the report, memorandum, email, electronic report, or any
other document of any description that is in any way related to any
action whereby the Town has commenced any nuisance abatement
proceedings against any or all owners, or owners' agents, of such
alleged illegal second units that the Town, or its agent(s), have
effected against such property owners, owners' agents, or tenants in
possession, of such property.
Please provide me with your response as soon as possible, or in any
event, within ten days."

zzz.
June 28, 2012 Stutsman to Greene email. ("Pursuant to your Public
Records Act request of June 19, 2012, the information you requested is
subject to the act and Town staff is in the process of locating the records that
we have that match your request. I hope to have that information available
for you next week.")
aaaa.
June 29, 2012 Greene to Stutsman letter. ("I am in receipt of your
email yesterday which in its entirety states, "Pursuant to your Public
Records Act request of June 19, 2012, the information you requested is
subject to the act and Town staff is in the process of locating the records that
we have that match your request. I hope to have that information available
for you next week. [fl Pursuant to the ten-day rule set forth in Government
Code section 6253 (c), I interpret your email to mean that you do not intend
to claim any of the records I am seeking pursuant to my June 19, 2012,
request are exempt from disclosure. [~] If I am incorrect in my
interpretation, please advise me thereof immediately. [~] I look forward to
obtaining the records next week. [~]Thank you for your timely response.")
bbbb.

June 29, 2012 Boyle to Hansen incompleteness letter.
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July 2, 2012 Stutsman to Greene email with Public Record Act
objections and Second Unit List ("Pursuant to your Public Records Act
Request regarding information on second units, the following information is
attached:
1. 2nd Unit List
2. List of residential properties identified with potential illegal second units
during resale reports (since November 2009).
3. List of outstanding illegal second units.
These lists, as you requested, identify information on second units. As
defined by the Town, second units are in residential zones and do not
include residential use in commercial properties. A residential use in a
commercial district must be permitted through the Use Permit process.
As you know, Government Code §6253 reads in pertinent part:
(a) Public records are open to inspection at all times during the office hours
of the state or local agency and every person has
a right to inspect any public record, except as hereafter provided. Any
reasonably segregable portion of a record shall
be available for inspection by any person requesting the record after deletion
of the portions that are exempted by law.
(b) Except with respect to public records exempt from disclosure by express
provisions of law, each state or local agency, upon a request for a copy of
records that reasonably describes an identifiable record or records, shall
make the records promptly available to any person upon payment of fees
covering direct costs of duplication, or a statutory fee if applicable. Upon
request, an exact copy shall be provided unless impracticable to do so.
(Emphasis added.)
The requests must "reasonably" describe "identifiable" records. Public
records must be described clearly enough to permit the agency to determine
whether writings of the type described in the request are under its control.
California First Amendment Coalition v. Superior Court (1998) 67
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Cal.App.4th 159, 165. Further, the requests must be focused and specific.
See Rogers v. Superior Court ( 1993) 19 Cal.App.4th 469, 481.
The Town has undertaken to respond to those portions of the records request
that fall within these parameters. However, some of the requests at issue are
general and non-specific in nature. They request broad categories of
documents with few limitations on time or content that do not reasonably
describe identifiable records. We have endeavored in good faith to respond
to those which were capable of being searched without undue time and
effort.
Moreover, even "[a] clearly framed request which requires an agency to
search an enormous volume of data for a 'needle in the haystack' or
conversely, a request which compels the production of a huge volume of
material may be objectionable as unduly burdensome." California First
Amendment Coalition v. Superior Court, supra, 67 Cal.App.4th at 166,
citing American Civil Liberties Union Foundation v. Deukmejian (1982) 32
Cal.3d 440. The requests at issue are classic "needle in the haystack"
requests which would require countless hours of scouring files one by one, a
task which presents an undue burden on the Town both in expense and in
manpower.
dddd.
July 8, 2012 Mayor Mcinerney to Attorney Rifkind email. ("Thanks
for your email, and offering to meet with me on Saturday. [~] One other
thing we did discuss was the substance of Ford's submittal, ostensibly related
to his claim that his basement unit should be deemed a nonconforming use.
As we discussed, and as I discussed with Ford, it is the town's position that
his submittal does not provide any evidence to show that his basement unit
was being used as a residence prior to his moving into that unit as a tenant in
the early 1990s (much less prior to the adoption of the applicable planning
codes). I asked that you let me know if it is your position that it does make
this showing, and if so, where in what he submitted does it prove the legal
requirements for a nonconforming use. From what we've seen he provided a
series of selected portions of old directories, none of which reflect the
basement unit as a residence so far as we can tell. I asked if you could direct
me to sections of the directories which show the basement unit as a
residence, and you were not able to. However, if you or Ford think those old
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directories refer to the basement unit, please let us know where that unit is
referenced, as it is not apparent to us. [,-r] In addition, we discussed Dick
Kientz's declaration. As we discussed (and as I discussed with Ford) it is not
apparent what personal knowledge Mr. Kientz has regarding the living
arrangements of the bakers who worked at the bakery at this location, simply
because he operated a different bakery at a separate location. Even if we
credit everything Mr. Kientz says about 711 Sir Francis Drake as being
based on personal knowledge, at most he says bakers used to take naps there
while the bread was baking. That hardly constitutes a "live/work" unit, but
if you or Ford has evidence that people resided in that unit before Ford
moved in there in the early 1990's, you should share that information with us
immediately. [,-r] I also stated (consistent with what I told Ford last week)
that from a personal level we hoped Ford would be able to present evidence
of a nonconforming use, but it does not appear to be the case. I cannot tell
from your email below whether you disagree or not with the town's
position. If you do disagree, please point out to us the evidence and law that
supports your position. [,-r] Thanks for your anticipated assistance in
resolving these issues.
eeee.
July 8, 2012 Mayor Mcinerney to Attorney Rifkind email. ("Another
option proposed previously (and is what typically occurs with residents
facing planning issues) is that Ford can agree to the stipulated agreement as
previously proposed, which would set forth a timeline to legalize his
property. The town will certainly work with Ford on the various deadlines
in a stipulated agreement.")
ffff.
July 13, 2012 Attorney Rifkind to Attorney Freeman email. ("Mr.
Greene respectfully requests that his pending planning applications be heard
by the Town in the normal course as would occur with any property owner.
The Town specifically requested that Mr. Greene submit applications to
address alleged code violations at 711-715 Sir Francis Drake, San Anselmo.
And he has done so at significant expense by hiring two professionals, in the
form of an architect and legal counsel. Those applications include: CUP for
a second unit, fence variance, and parking variance, accompanied by
architecturally prepared plans. Mr. Greene is entitled to that due process
before we jump to filing an action in the Marin County Superior Court.
Accordingly, we request that the applications that have been submitted be
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heard by the Planning Commission. Through the public process, we are
confident that this matter can be resolved to the Town's and Mr. Greene's
mutual interests.")
gggg.
July 16, 2012 Attorney Freeman to Attorney Rifkind and Stutsman
email. ("Following up on your communication from last week, please
communicate the following with Mr. Greene. [~] There are two procedural
issues that are unresolved and which we need to tie up. The issues are
related, but separate. [~]The first issue is the Conditional Use Permit, and
the incomplete application. As the letter from Phil Boyle of June 29th stated,
there were several deficiencies in Mr. Greene's submission which need to be
addressed before the application can be deemed complete. The Town would
like to provide Mr. Greene time to address the deficiencies and will give him
up to and including August 1, 2012, by noon, to submit the revised
application which must address the issues in the June 29th letter. [~]The
second issue is that of the "grandfathered use" which Mr. Greene has been
urging. We have communicated with both you and with Mr. Greene that the
evidence submitted on that issue is either not complete, or is not compelling
if it is complete. We have invited explanation from you on this evidence, and
none has been forthcoming. Regardless, the Town wants to make sure that
Mr. Greene has had adequate opportunity to present his "case" on this issue.
Therefore, the Town will also provide Mr. Greene more time to provide
whatever explanation he deems necessary, or to provide further information
to support his position. We will allow him to provide such further
information on this issue at the same time as the completed application for
Conditional Use Permit, on or before noon on August 1, 2012. [~] Assuming
that the Conditional Use Permit and variance application is complete on
August 18\ it will proceed, as any other application would, to the planning
commission. Secondly, the further evidence and/or explanation of that
already submitted on the "grandfathered use" will be reviewed by staff and
an administrative decision will be made as to whether Mr. Greene has met
his burden. [~] Thank you for your anticipated cooperation moving
forward.")
hhhh.
July 24, 2012 Hansen to Boyle, Condry, Henderson, Stutsman and
Attorney Rifkind email. ("Thank you for sending us the available traffic
data. [~] We would like to make sure that you have all the information
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required to finalize our application and label it "complete". [~]The history
of this building is complex as you noted during our conversation on July 19.
We would love to find more permits and some interior photos of the
building, but because the building was constructed in 1905 it preceded the
incorporation of the Town of San Anselmo (1907) by two years .
. Remarkably, when the building codes were first adopted in 1927, the
building had been in its location and present configuration for 22 years. Ford
Greene, is the second owner. Prior to the 2001 inspection report, the Town
possesses no records regarding the construction of the building. There are no
plans and no photographs which detail the construction of the interior of the
building. Indeed, the only historic photograph that we have been able to find
shows the exterior of the building from across the valley. This photograph is
incorporated into the plans we have submitted to you.[~] To provide you
with the sufficient information in order for you to deem our submittal to be
"complete", please confirm the following: (We are referencing your letter of
June 29, 2012): What we would like from you is specifically to state whether
or not it will be adequate for us to add the following notes on our drawings
in response to each item of your letter: [~] Item 1- Floor Plan of Level 1: to
detail 4 on sheet A2.1: add note: "To the best of our knowledge the items
included in our plan have permits or permit applications submitted, See
historical data." [~] Item 2- Areas: to Room schedule on sheet A2.1: add
note: "areas do not include interior walls"[~] Item 3- Garage: to Photo #5 on
sheet A1.1: add note: "The picture shows a fabric/tarp that was placed at one
of the openings at the time of photo shot. The garage is 33 feet wide and has
space for 3 cars" [~] With respect to the "completeness" of our application,
what we need from you is specifically to tell us whether or not our proposed
responses, set forth above, are sufficient. Please confirm that what we
propose is adequate, or, if you want more, specify what you want so that we
can complete the application at this time."
July 25, 2012 Hansen to Boyle, Condry, Henderson, Stutsman and
Rifkind email. ("Per our conversation of today we agreed that the best
response to Item 1 (Please refer to your letters dated March 30, 2012 and
June 29, 2012) would be to add the following Note on drawing No.4/ sheet
A2.1: [~] "To the best of our knowledge the items included in this plan have
permits or permit applications submitted. [~] Prior to the 2001 inspection
report, the Town does not possess any records regarding the construction of

1111.
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this building which was built in 1905, two years before the incorporation of
the Town of San Anselmo in 1907. To our knowledge, prior to the initial
adoption ofbuilding codes in 1927, the building had been in its present
location and configuration for 22 years. Thus, this is an existing structure
with existing conditions." [,-r] Prior your departure, please review and
confirm the above note, so that we may be confident that our application will
be labeled "complete" when submitted on August 1, 2012. [,-r] With respect
to your comment about the "second track, history" that Ford has "received
input from the Town Council" regarding our June 18, 2012 presentation of
the occupational history of the property, we don't know to what input you
refer. As we do not know much about it, we checked with Ford. It is our
understanding that the Town considers our presentation to be inadequate to
establish that an historic use of Level one includes a residential use. Please
let us know what has led to such conclusion in detail so that we may have a
chance to respond and have the application "complete".")
JJJJ.
July 26, 2012, Greene to Stutsman email. ("The purpose of this email
is to confirm certain important matters which you imparted to me during the
course of our meeting this morning. [,-r] You advised me that my application
for a Conditional Use Permit to legalize where I have lived for over 20 years
is proceeding on "two tracks," one of which you designated as technical and
proceeding through the planning process, and the other which you broadly
characterized as "grandfathering" which is also proceeding through the
planning process although what I understood from you this morning is
proceeding separately from my conditional use permit application. [,-r] You
further advised me that the Town has no ordinance or regulation that sets
forth any procedure or process for determining whether or not a use is
entitled to grandfathering status. Despite this absence of any written standard
or process which pertains to determining whether or not a use is
grandfathered, you also advised me that the process that the Town intends to
apply to my application is that the decision is a staff decision only, that is, it
would not be heard in the first instance by the Planning Commission along
with the rest of my application. Instead,_ as you advised me, it would be the
Interim Planning Director only who would make the decision whether or not
my use would be grandfathered, and further, that she would do so by
applying the clear and convincing evidentiary standard. Finally, you advised
me that if Ms. Henderson were to render an adverse decision, my remedy
would be to pay an additional $500 or in order to appeal the matter to the
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Planning Commission. [~] Please confirm the accuracy, or inaccuracy of my
understanding of the above points you made in the course of our
conversation this morning. If my understanding is inaccurate, please clarify
what the process will be.")
kkkk.
July 27, 2012 Attorney Freeman to Attorney Rifkind email.
("Apparently, Debbie Stutsman had the opportunity to meet with Ford
Greene yesterday, and discuss with him the items remaining to be
accomplished by August 1st. He then send a "confirming" email to Debbie,
which he set out as if it were an agreement, and wanted her confirmation by
a reply email. [~]We are not comfortable with the idea that casual
conversation between them should be turned around and presented as an
"agreement." Debbie is not a lawyer, but Ford is, and I think he should come
to you if he wants to form agreements or written understandings at this
point, just to keep things going in the right direction. He may use words
which have a legal definition that Debbie is not familiar with, so because he
is a lawyer, I think this is a reasonable request. [~] So, you may confirm with
your client the following: [~]As indicated in Phil Boyle's letter of June 29,
and through the last email that I sent to you to forward to Ford, he is
expected to do two things by August 1: [~] 1. Address the deficiencies in the
submission as set forth in Mr. Boyle's June 29th letter, so that the application
is "complete." Assuming that the Conditional Use Permit and variance
application is complete on August 1st, it will proceed, as any other
application would, to the planning commission. [~] 2. Explain,
supplement, and/or correct the evidence that he submitted to support his
position that his basement unit is not subject to the Town ordinances,
because he claims it should be "grandfathered" in. Debbie pointed out the
confusion between the numbers on the units in the documents he submitted,
and he apparently recognized that corrections were needed to the
submission; further, if there is any explanation of what he already submitted
(aside from the correction to the numbers) or further information he wants
the Town to consider, that he submit such on or before August 1. As we
explained in previous communications and confirmed in their discussion
yesterday, the review of that information is done by staff (as it would be
with any other submission of that type). If Staff determines that Ford's
evidence does not support his argument that the unit should be grandfathered
in, he will have the opportunity to appeal that decision by following the
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procedure applicable to anyone else, and by paying the attendant fee to do
so.")
llll.
July 31, 2012 Attorney Rifkind to Attorney Freeman letter. ("Thank
you for your email on Friday, July 27, 2012. I respectfully disagree that Mr.
Greene's email to Town Manager Stutsman constituted an effort to
manipulate any agreement. Rather, it clearly was a professional effort to
confirm, make clear and provide the opportunity for feedback with respect to
arriving at an accurate understanding of important and substantive aspects of
the conversation between the two of them. [~] For the purpose of providing a
context and further clarity, I quote Mr. Greene's email below, which stated:
"The purpose of this email is to confirm certain important matters which you
imparted to me during the course of our meeting this morning. [~]You
advised me that my application for a Conditional Use Permit to legalize
where I have lived for over 20 years is proceeding on "two tracks," one of
which you designated as technical and proceeding through the planning
process, and the other which you broadly characterized as "grandfathering"
which is also proceeding through the planning process although what I
understood from you this morning is proceeding separately from my
conditional use permit application. [~]You further advised me that the Town
has no ordinance or regulation that sets forth any procedure or process for
determining whether or not a use is entitled to grandfathering status. Despite
this absence of any written standard or process[,] which pertains to
determining whether or not a use is grandfathered, you also advised me that
the process that the Town intends to apply to my application is that the
decision is a staff decision only[;] that is, it would not be heard in the first
instance by the Planning Commission along with the rest of my application.
Instead, as you advised me, it would be the Interim Planning Director only
who would make the decision whether or not my use would be
grandfathered, and further, that she would do so by applying the clear and
convincing evidentiary standard. Finally, you advised me that if Ms.
Henderson were to render an adverse decision, my remedy would be to pay
an additional $500 in or order to appeal the matter to the Planning
Commission. [~]Please confirm the accuracy, or inaccuracy of my
understanding of the above points you made in the course of our
conversation this morning. If my understanding is inaccurate, please clarify
what the process will be."[~] We strenuously object to the procedure which
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the Town has communicated it intends to employ. The primary reasons are
that a critical part of Mr. Greene's application for a Conditional Use Permit
("CUP") will be determined by staff in derogation of the Town's own
publicly adopted written administrative procedures, and that in order to do
so the Town will make up such procedures without subjecting it to the
crucible of public comment and accountable decision-making. [,-r] San
Anselmo's Municipal Code§ 10-3.201 G) establishes the C-L Limited
Commercial District ("CL"). It encourages "mass transportation use" and
authorizes "residential uses ... which provide mixed uses, live/work
arrangements and affordable housing." Both Mr. Greene's uses, and the
historic uses, of the building fall squarely within the language of the
ordinance. [,-r] The Town has threatened both publicly to prosecute a
nuisance abatement action if he does not respond as the Town directs, and to
require Mr. Greene to "legalize" his residence by directing him to apply for
a Conditional Use Permit. Expending substantial funds, Mr. Greene has
responded by employing both an architect and legal counsel, and has
submitted a CUP application in conjunction with two requests for variance
of fence height and parking. [,-r]In San Anselmo, an application and review
regarding a CUP is governed by Article 13 of the Town's Zoning
Ordinance. In making determinations that pertain to processing a CUP
application, Article 13 specifically limits the authority of the Planning
Director to minor matters such as low-scale accessory uses, outdoor storage
or displays of merchandise. (§ 10-3.1304(a)). All other CUP matters are to
be reviewed by the Planning Commission. (§10-3.1304(b)). The
determination of the legal effect of the existing uses of Mr. Greene's
building properly belong before the Planning Commission, along with
concomitantly rendering decisions on the two related variance applications.
[,-r] We understand that the present CUP application is unique because of the
age of the building, which was constructed before the Town was
incorporated, and until Mr. Greene purchased it, was owned by the Cordone
family. Thus, until 2001 when Greene purchased the building, the building
had completely fallen through the cracks of municipal review for almost one
hundred years. Another element that contributes to the situation's
uniqueness is that the building is located in a singular and unique CL zoning
district. Finally, there is Mr. Greene's political status as a twice-publicly
elected member of the San Anselmo Town Council. While such unique
factors are present in the mix which fair review thereof presents, they are not
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such as to justify or require the on-the-spot crafting of any administrative
processes that conflict with that Article 13 requires. [~] Indeed, to fashion
novel procedures to apply to a sitting Town Council member and property
'
owner when the applicable process already exists is arbitrary and can result
in the capricious exercise of police power. Mr. Greene is entitled to a public
hearing before the Planning Commission, and should not have to respond to
the Town's informal decision to delegate power such that the Town's
employee, Planning Director, Diane Henderson, who is being requested to
make determinations beyond the scope of her authority, the consequence of
which will profoundly impact Mr. Greene's real property rights. [~]
Assuming hypothetically the Planning Director's negative decision
generated in the exercise of her authority, ultra vires, Mr. Greene will then
have no choice but to pay an additional fee, not required by any written
code, to appeal the matter to the Planning Commission. For the Town to
make up an administrative procedure impacting Mr. Greene's decades-long
use of the property without any public process and public review of such
novel rules, would deprive him of his right to a fair hearing, due process and
equal protection of the law. [~]If, in spite of the foregoing reasons, the
Town continues down this path and were to insist on traversing such a
perilous road, we would ask for immediate written notice defining the
administrative process proposed to be applied to Mr. Greene's case, as well
as the opportunity to be further heard with respect to its legality and
propriety.")
mmmm. August 1, 2012 Submission No.3 to Planning. ("As requested in
response to your request for additional information please find attached three
sets of the following: [~] 1. Drawings: [~] 1. AO.O Title sheet and Project
Information [~] 2. A1.1 Water Collection, Garage and bam [~] 3. A2.1Floor
Plan indicating approved permits [~] 4. A7.0 Vicinity Map indicating fence
location [~] 2. Application for variance- Existing Fence height [~] 3.
Appendix for Variance- Existing parking [~] 4. Supplement to Appendix
No. 1 Chronology of Occupancy with attachments [~]Thank you for your
guidance in preparing the above materials. We followed them in detail and
believe that this time you will be able to grant us the "application complete"
status. [~] The application fees for the variances were delivered to you
previously.")
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nnnn.
August 2, 2012 Greene to Stutsman and Hansen email. ("This is to
confirm an enlarged sheet depicting permitted work in 713C [Sheet A2.1]
was hand delivered to your office earlier today as referenced would be in my
phone message to you yesterday. Please confirm you have received it.")
oooo.
August 2, 2012 Hansen to Greene and Stutsman email ("Just for
confirmation: [~]The package was left with Rob Johnston, Public Works,
717-0406 as Debbie Stutsman was not reachable on the phone. Rob was kind
to take personal responsibility and deliver the package to Debbie as soon as
he could reach her.")
pppp.
August 3, 2012 Stutsman to Greene email. ("I just wanted to let you
know that we have two closed session items on Tuesday night. The first,
which will run from 6- 6:45p.m. will concern your property at 711 SFD ...
.The second, which will run from 6:45- 7 p.m., will concern negotiations
with the Chief regarding his retirement. [~] The closed session staff report
for the Chief's item is in your box with your packet. We'll see you at 6:45
p.m.")
qqqq.
August 7, 2012 Town council closed session with legal counsel
regarding Greene in anticipation of litigation.
rrrr.

August 9, 2012 Boyle to Hansen letter deeming submittal complete.

ssss.
August 14, 2012 Henderson to Hansen letter denying that occupancy
of lower unit at 711 Sir Francis Drake was historically residential.
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Town of San An~>elmo
Public Works Department- auilding Division

525 San Anselmo Avenue ·.·
San Anselmo. CA94sl60-2682

ACKNOWLEDGMENT OF RECElPT OF RESIDENTIAL BUILDING RECORD
PROPERTY ADDRESS
Date------.....,.-As requiredby Municipal Code Title 10, Chapter 5 (Ordinance 590), I acknowledge receipt of the R,eport of
ResidentiaJ Building Record- Report No.
Name of previous owoer (S~Uer) - - - - - - - Buyer's name (print)
Buyer's signature----------Mailing address (if different than property address)--------------...,..,_-----
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·Autboriz~d,Q<:~gpancy I Zoning District:

0

S.ingJ~..family residential

(R-1), (R-IC), R-llt).
bfMixedre8identiaVcommercial for ~ living units and fL . commerciallJ!lits.
0 Multi-family r~sideptial. (R,.2), (R~3) for
living units.
0 Specifi~ planne.d developm~t for_ living units. ·

$etOJJd Unit~ Is tbere a sec(tttd .uJJit on the.property? }i Yes 0 No
0

Regl~tered S~ad Unit!L~gal No•Conforming Second

Unit

The ~o"d living unit located on the property is defined by the Town's Muni¢ip4l Co4e B$ a leg~f-~pn.conforming i~ond \
The unit W.a$ -~P!lf(J(e the Tawn.esta~Jlshed .any sp~iqe PQI~s ;Or ~g~l~tio~ for~e®lld:li,vil)g~nhs•. S~r~~·Wlit$.
have.~ used. ¢pntinuouslysince 1963 are •gnmt~fatherect• and allowed to rema~ even ifth;y ~-rtof¢9llf<mn.m.the r~
currenuoning f(:Bu.la.tions. It may temain ~long as the ~cond ltllit .ii ~ntinqot~siy t)C<:~pi.e~ sin~-1~63.;U)d.jsD,()~.Q~.stroy~
~--~
.
.
Should the second unit be unoccupied for more than six cOnsecutive months, or destr(J,ye4 b)' SO% pr more. the,~~ ~ftbe
second unit must be discontinued iml~s a Use Petmit is approved by the T~~'s P.lanning ComnlissjQn. Strilcturid-alteratioz
and ~4It~~ ~o re$i$te~ /legal ntm-{:onfonning. ®eond units are .not pmnitted unless a..U$e Penru~.i.t~pp.t;()~ed.~y
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· ·

the ·

The. valt.~_e :Qf at1Y maJntenanee or repairs to the second unit over a five--year period may not ~xceed 2$% fit the ,seeqnd unit's
· ·
· ·

m~t vaJ.u~. as det~n:nined by the Co!lilty .1\ss~ots Office.

Should it become n'*ssaty to change the designation of the secon.d living unit from Registered (l¢g~lnon-ta:mfqf'ming).tp U1
the Town's Planning Conunissi<m is required. ..
. . . · . . ..· .. . . .

Per.init.(leglllCQnf~. approval by

0 Use Permit Second Unit

'l1w second Uvi~g itnit IQ.Cated on the property is defmed by the Town's Municipal C9de as a lc:gal confof'ming second unit.

The unit was e.ither crcate4, or not contlnuc!Usly used.• after 1963. A Use Pennit was .granted. by the Tqwn for a second unit
locatelf ()11 the property.
·
·

ne t1se Pennit is .~Ol p~t:lal to rhe previous property owner and is tran$ferable to the new .property '()Wn~r:. The new 0\VJIC[
mu~ ~~er into a Rent Guarantee Agt'eentent.with the Town. an~ pa~e .it M@i'jzed an4 reeo~ed ptioi:~,f4e O(:CUj)~y of the
secorid.unit." Usc Permit SecondUni~ are subject to vanous conditions, including OW!let·Oc:cupancy (!fthe mabj buiJ4ing and
rent controt Contact the J?lanning Department for any possible additional conditions f.or ft.il! s~fi~; ~i-o~rty.

·

If any portion of the property is rented, the Town of San Anselmo requires an annual payment:of a business license
tax. Please (!~m~ct the Bu$iness License Department at (415) 258.-4600,

0 The inspection of this property did not result in any items to report.

)8t The i11spection of this property resulted in items that the inspector has noted on the followi(lg ~h~et(s).
(Report continued on the attached sheets) ·

·

)

,. snt)'i<lSPEbHON ·

. Pagt
·This. insp~lion wa:s perfonnec! for a revi~w fpr ge~eral conformance to the Uniform Housing Code and does· not imf>ly or intend to it.nply
any waucmty tQ the subject s1ru.c.ture. ~pecifically, this inspection does not cover soils or geotechnical engineering, drainage, foundation
engineeril:lg, struc:rural engineering or any related areas. It is recommended that any party with concerns about these or other items contac
an ~!teet or epgine.et: licensc:d QY tfl:e $tate ()f California for that specific area of conce.rn.
·

}I Construction appears to have been performed for which building pennit~ were not obtain~d ~ t}ie basement area,
!JJe following items were o~served and tfM~uir' correction. Th~ items must be C()n'ect~d within 30 days and
reinsj:lec;:t~d by the Town. The foUowing permits are required to correct these listed items:
[] Building [j El~ttical 0 Plumbing [J Mechanical [] Bncr9achment [J Fence [J Pool/Spa

~r~!l\\.!f9~JiiJ1g
1. Gen- Building address numbers must be at least 4" tall and be visible fl:ol:Il street. They shqul!J .be selfill~iml~4,(baclc-lit) or located by a light. Numbers painted on the curb do not count.
·
2. Bldg-~ areas that havy a drop off exceeding 30" such as at decks, landingst or st~ must .pe provided with a
guatd@il36u in height With no openings more than 4". Install or correct guardndl atrear stairs.
·
·

3. Blqg .. AIJ stairways with mPre that. three risers must be provided with a hru:ldrmll ~ 114" to 2'' in cross sectional
dim~sion or tht;) sh~P~ shall provi4e equivalent gripping St.Jrf.ace an<i be placed 34" to 38u aQQV~ the. no~e ,of
treads.
ofhandrails must loop or return to the wall or support post so that a shirt sleeve:may not be caught
.on the rail teJ;m.in.ation. fustall or correct handrail at rear s~aim.
·

ands

4. Elec ..,.. All .~lectrical panels on the exterior of the building need to be 1f1beled. for the unit it
serves.

l. Plumb .. The·supply line to gas appliances must be provided With a flexible gas conne~tor. Provide one for. the
kitchen
,
. . . . stove.
. . .and
.. . water
" heater in 713
. A.
.

.

.

.

.

•.·.

.

~

1. Gen- Smoke detectors are required within each bedroom and in the conidor providing access to eac:h bechoom.
as Well as at. least one. on each floor level in all units.
2. Plumb- The drain for the sinks in the back room and the kitchen in 713 A is not to code and must be corrected.
Items accepted /or resolved by Building Department

Date:

---

Additi,(}nal comments: The U)lit in the basement is substandard and does not meet co<ie r~uireme11ts for habitable
space. There is not a code compliant heating system that produces heat at 70 degrees three feet above the floor. There
is .no proper required exit from the area. The water heater is inside the unit and the same area is :used for sleepi!lg
pm;pps~. This unit is in violation of the Unifonn Housing Code. This condition must he corrected or the unit not be
used for living space.
OVER

,.....

\,

•'!>

CoQtaCt the.fltlJ1DWg P~l!!lrtmMt

mdiscuss the fo)Iowing issues:

ir. Current. 0ccup[U1cy diffi···e.rs... from Authorized OccupartpY/Zoning District Use

.(t lli~gal S~~<:i Upit. (See additional comments)

t( Parki~g area not paved.

.

.

Issu~ accepted and/or resolved by Planner _ _ _ _ _ _ _ __
Coxj)ments
·· ·
·

j.

Date _ __

•

Pla~i"'\
52'5 San Anselmo Ave., San Anselmo, CA 94~ J

Permit No.
Date Issued

Derartment of Public Works &

f

· (415) 258-4616

Fax (415) 454-4683
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0

F

72./ f6i C4 .
-----

Date Submtd
Resubmtd

SAN ANSELMO

BUILDING PERMIT

This is a revision to Permit#

ESTIMATED VALUE OF WORK: $

/0?1). c.-0

' 2.:>9. c:rL1
'2f 13 ( ~

-----

(Including all labor and materials)

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction be suspended or abandoned for a period of 180 days. Applicant certifies that the information provided herein
is coriect to the best oftheir knowledg~es 1ft'~ county, and s ate laws relating to building construction, and
hereby authorizesrepresentatives of~ T~~r.•Pon/ ~ uject r p
or inspection purposes.

-~

APPLICANT'S SIGNATURE:_.··

·

DATE:?

1/,/'P~F./-

lno

T wruTE BELow Tms LINE _ FOR oFFICE usE ONLy

/
Fees

AtSubmtl

Buc{get
Account

At Issue

Plan Check

01.53.320

Energy Fee

01.53.320

Building Permit

01.53.325

Plumbing Permit

01.53.330

Electrical Permit

01.53.335

Mechanical Pennit

01.53.340

Pool, Spa, Hot Tub

01.53.350

Gross Receipts Tax

01.52.203

o·s-o

State Seismic Fee

01.24 ..03

O·t6D.

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road Impact Fee

19.57.709

Planning Fee

01.57.705

Total Fees Due:

·-(._?~·o 1c
·

Work must be done in accordance with the 2001 editions of the
California Building Code, California Plumbing Code, California
Mechanical Code & California Electrical Code. Additional
requirements and/or comnients are as follows:

b?..·30

..

&·~3
$

Notes:

Approved by:

---.la~--~.---~2'-'--=-====-"·-- Date: J.- i 3- e 1

'

Revised: 1/22/03

)
SECTION 7031.5, BUSINESS AND PROFESSIONS CODE: Any city or county which requires a permit to construct, alter,
improve, demolish, or repair any structure, prior to its issuance, also requires the applicant for such permit to file a signed statement
that he is licensed pursuant to the provisions of the Contractor's License Law Chapter 9 (commencing with Sect. 7000) of Division 3
of the Business and Professions Code or that he is exempt therefrom and the basis for the alleged exemption. Any violation of Sect.
7031.5 by any applicant for a permit subjects the applicant to a civil penalty of not more than five hundred dollars ($500).

(\. A~NSED CONTRACTOR'S DECLARATION

y\\ VI hereb~

11n~e::l ,~

affinn I am license_d
, · s of Chapter 9 (commencing with Sect. 7000) of Division 3 of the Business and
ProfessiOns Code, and myla· · 1 n 11 fo e and effect.

\

Contractor's signature:

· · 1/

Date2

>··;·.

..-/f ~o Y:icense #: 7!j)Jf.t7

Classification:

J3_

OWNER/BUILDER DE / ARATION
I hereby affinn under

nalty of perjury that I a,m exempt from the Contractor's License Law for the following reason:

0

I, as owner of the property, or my employees with wages as their sole compensation, will do the work, and the structure is not
intended or offered for sale. (Sect. 7044 Business and Professions Code: The Contractor's License Law does not apply to an
owner of property who builds or improves thereon, anq who does such work himself or through his own employees, provided
that such improvements are not intended or offered for sale. If, however, the building or improvement is sold within one year of
completion, the owner/builder will have the burden of proving that he did not build or improve for the purpose of sale.)
0 I, as owner of the property~a_. exclusively contracting with licensed contractors to construct the project (Sect. 7044, Business
and Professions Code: The·C ntra r's License Law does not apply to an owner of property who builds or improves thereon,
and who contracts for ~u'C:b -( ts WI h a contractor(s) licensed pursuant to the Contractor's License Law.)
0 .I am exempt under Si~tiru ,/ /
B siness and Professions Code for this reason:
/

/

,•'

Owner's signature: /_,/ ,.

---------------

/

/

Date:

.

;.··

/./~

WORKERS'
I hereby

cb

PENSATION DECLARATION

(This sectionneed not be completed if the project value is $100 or le!:s)

affinn~er penalty ~fperjury one of the following declarations:

0

I have and will maintain Workers' Compensation Insurance as required by Section 3700 of the Labor Code for the performance
of work for which this permit is being issued. My Workers' Compensation insurance Carrier and policy numb'er are:
Carrier:
·
. Policy #:
Expiration date: _ _ _ __
');;( I certify that in the performance of the work for which this permit is issued, I shall not employ any person in any manner so as to·
T"\become subject to the Workers' . · ompensation Laws of California and agree that if I should become to subject to the workers'
compensation provisions ot:.S ·
0 of the Labor Code, I shall forthwith comply with those provisions.
D I have and will maintain:'ii'~e 'fi?fe f consent to self-insure for workers' compensation pursuant to Sect. 3700 of the Labor
Code for the perfo~nce o~ r!wor. for which this permit is issued.
Applicant's signature( "

//,

./

.

-

Dat;2

~~? rQ 'f

0 Owner

~:ctor

0 Agent

'

WARNING: Failu~-to .~ticure workers' compensation coverage is unlawful and shall subject an employer to criminal penalties and
civil fines up to $100,900, in addition to the cost of compensation, damages as provided for in Sect. 3706 of the Labor Code, interest,
and attorney fees. /

CONSTRUCTION LENDING AGENCY
I hereby affitm under penalty of perjury that there ( 0 is ) ( 0 is not ) a construction lending agency for the performance of the
work for which this permit is issued. (Sect. 3097, Civ. C)
Lender's name:
Address-------------------------

~

OFFICE COPY -

\...J.j\N·

Pool/Spa/Hot Tub
Permit#

Mechanical
Permit#

Electrical
Permit#

DATE

INSPECTION

INSPECTOR'S NOTES

INSPECTOR

waste

Fireolace
Exterior walls ( ) vapor barrier ( ) stucco scratch coat
!"-·~IMMING

POOL I SPA/ HOT TUB

F,., ~ ,.
\

as

-~R

(
(
(
(
(

} required before final Bldg. inspection
} required before final Bldg. inspection
) required before final Bldg. inspection
) Arch/Engr ( ) Geotech ( ) other:
} smoke detectors ( } address numbers ( } landscaping/erosion control
Latest revision: 3/6/01

\.'.

\

Department of Public Works & Plann"·

j·

525 San Anselmo Ave., San Anselmo, CA 94960
(415) 258-4616 Fax (415) 454-4683
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Permit No.
Date Issued
Date Submtd
Resubmtd

OF

SAN ANSELMO

BUILDING PERMIT

This is a revision to Permit #
ESTIMATED VALUE OF WORK: $

/0 I CDO

----

-----

-----

(Including all labor and materials)

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction be suspe!J.ded-or-aband~or a period of 180 days. Applicant certifies that the information provided herein
is correct to the best of their knowledg
d ees
. · all Town, county, and state laws relating to building construction, and
t
erup n the projec operty for inspection purpos~s.
hereby authorizes representatives of the

DATE:

Drawings attached:
( ) Yes .P.s:rNo

7:>/tsfc£

DO NOT WRITE BELOW THIS LINE - FOR OFFICE USE ONLY
Budget
Account

Fees:
value=$

At Submtl

At Issue

Plan Check

01.53.320

Energy Fee

01.53.320

Building Permit

01.53.325

Plumbing Permit

01.53.330

Electrical Permit

01.53.335

Mechanical Permit

01.53.340

Pool, Spa, Hot Tub

01.53.350

Gross Receipts Tax

01.52.203

5·CO

State Seismic Fee

01.24 .. 03

, . 00·

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road Impact Fee

19.57.709

Planning Fee

01.57.705

INo~:

Total Fees Due:

Work must be done in accordance with the 200 l editions of the
Califomia Building Code, Califomia Plumbing Code, California
Mechanical Code & California Electrical Code. Additional
requirements and/or comments are as follows:
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Date:

Revised: 6/23/05

)

)

SECTION 7031.5, BUSINESS AND PROFESSIONS CODE: Any dty or county which requires a pennit to construct, alter,
iniprove, demolish, or repair any structure, prior to its issuance, also requires the applicant for such pennit to file a signed statement
that he is licensed pursuant to the provisions of the Contractor's License Law Chapter 9 (commencing with Sect. 7000) of Division 3
of the Business and Professions Code or that he is exempt therefrom and the basis for the alleged exemption. Any violation of Sect.
7031.5 by any applicant for a pennit subjects the applicant to a civil penalty of not more than five hundred dollars ($500).

LICENSED CONTRACTOR'S DECLARATION
0

I hereby affirm I am licensed under provisions of Chapter 9 (commencing with Sect. 7000) of Division 3 of the Business and
Professions Code, and my license is in full force and effect.

Contractor's signature:----------- Date: _ __..:._ License #: - - - - - - Classification:
OWNER/BUILDER DECLARATION
I hereby affinn under penalty of perjury that I am exempt from the Contractor's License Law for the following reason:

0

I, as owner of the property, or my employees with wages as their sole compensation, will do the work, and the structure is not
intended or offered for sale. (Sect. 7044 Business and Professions Code: The Contractor's License Law does not apply to an
owner of property who builds or improves thereon, and who does such work himself or through his own employees, provided
that such improvements are not intended or offered for sale. If, however, the building or improvement is sold within one year of
• ~ompletion, the owner/builder will have the burden of proving that he did not build or improve for the purpose of sale.)
~ I, as owner of the property, am exclusively contracting with licensed contractors to construct the project (Sect. 7044, Business
· and Professions Code: The Contractor's License Law does not apply to an owner of property who builds or improves thereon,

--~--~-c]----~~~~~~~~--ec ~sin~ ~~::;~;~~:~i~~;s~~:;~~~:s~a:o-~~~~~~0-~~:~~:~~l-~------------------

.

Date:${~

WORKERS' COMPENSATION DECLARATION

----------

(This section need not be completed if the project value is $100 or less)

I hereby affim1 under penalty of perjury one of the following declarations:
0

I have and will maintain Workers' Compensation Insurance as required by Section 3700 of the Labor Code for the performance
of work for which this pennit is being issued. My Workers' Compensation insurance Carrier and policy number are:
•. . . ___ __j)Jrier:
Policy #:
Expiration date: _ _ _ __
~ I certify that in the perfonnance of the work for which this pennit is issued, I shall not employ any person in any manner so as to.
become subjec_tJ9JP...e...W..o.rker.~.~ C9,!11....Pensation Laws of California and agree that ifl should become to subject to the workers'
comp~satlo~-~~si1)_ns-orse_ . OO~Ofthe-4bor Co.de, I shall forthwith comply ~th those provisions.
0 I have al'rd· · ·l-·ma]J)._J_am a cer_t!fi~~ .[consent~ lf-msure for workers~ compensatiOn pursuant to Sect. 3700 of the Labor
Code for th perforJ]llln -:----- - o for which this ennit is ·ssue :·
......--···""
.f..pplicant's~-ign;ture:
ate:
0 Owner 0 Contractor 0 Agent

(______.-----·

--------

'

WARNING: failuFe~erSeCUre workers' compensation coverage is unlawful and shall subject an employer to criminal penalties and
civi!Ji.ne~ $100,000, in addition to the cost of compensation, damages as provided for in Sect. 3706 of the Labor Code, interest,
anaattorney fees.
·
'

CONSTRUCTION LENDING AGENCY
I hereby affinn under penalty of perjury that there ( 0 is )~ot ) a construction lending agency for the performance of the
work for which this permit is issued. (Sect. 3097, Civ. C)
Lender's name:
Address

-------------------------Revised: 1/22/03

I\ \ S \12.. R"Lf\t'-.KJ-S
~pL

OQ~

· SIDING-

O'Y'J.
,

INSPECTION

1

DAlECOMPL

BUILDING.
Temporary power panel
Footings
.,.
Slab
Underfloor framing
( ) underground ( ) underfloor plumbing
( ) underground ( ) underfloor mechanical
( ) underground ( ) underfloor electricnl
Shear walls
Roof
Rough framing (wa!!s I cell!ng I roof)
Rough plumbing
Rough mechanical
Rough electrical
Insulation
Wallboard
Fireplace
Exterior walls
SWIMMiNG POOL I SPA I HOT TUB
Pre-gunite
Rough plumbing & gas
Rough electrical
OTHER:

0 _jL//C>l"'

l=N

'

I

I

1Jc/}.o/D5

Ftnuf

'F../)

pa - o

_ Permit #

.

INSPECTOR'S NOTES (COMMENTS OR PARTIAL INSPECTIONS)

( ) rebar
( ) setbacks
( ) rebar
( ) embeds

( }() exterior
( ) sheathing

( ) hold-downs

( ) interior
( ) nailing

( ) water

( ) gas test

( ) walls

( ) roof

( ) combustion air
(/\) vapor barrier

( ) waste

( ) floor

( ) stucco lath

( ) Barriers: fence I gates I cover
( ) gas
) plumbing
( ) steel bonding

I(

FINAL INSPECTION ~must be completed prior to occupancy)
Planning Dept.
Fire Dept.
Sanitary District #1 release
I Struct. Observation/Special Inspection Documents
Meter authorization
( ) electric
I
Bldg. Dept,
-----

_oo

:-

:NSPECTOR

'

~

E -51 -iEEL!LE

- Me'chanicat ·
P~r_tnjt#,'"

4bbb3

/'---

must be posted at jobsite at all tim
call (415) 258-4616 to schedule an inspecti

(
(
(
(
( ) g~ll'

l5/tl/0 b I

12~'

) required before final
) required before final
) required before final
) Arch/Eng;

!< ) smoke detectors (

I

Bldg. inspection
Bldg. inspection
Bldg. inspection
( ) Geotech

( ) hydrotest
-~

( ) othec:

. ) address numbers
Latest revision: 6/2•

-~.

DATE

RECEIPT
NO,

1

NAME

OESCRI PTION

Town of San Anselmo
525 Son Anselmo Avenue
ACCOUNT NUMBER

+ Son Anselmo, CA 9.4960
DESCRIPTION

AMOUNT

Receipt Number

46663
AMOUNT

R_\

~ ----------~-=~-------------------

)

Paul Chignell

Peter Breen
Mayor-·

·

THE

OF

SAN ANSELMO

Barbara T~9rntop
· ViceMayor

TOWN

Counci/member

Wayne Cooper
Counci/member

PLANNING DEPARTMENT
PUBLIC WORKS DEPARTMENT

Ford Greene
-. 711. Sir Francis :brake Boulevard
San Anselmo; CA 94960

JeffKroot
Councilmember

August 19, 2005

Subject:. Construction work done without a building permit
711 Sir Francis Drake Boulevard, Assessor's Parcel #00 6-083-08
Dea:r Mr. Greerie: ·
The town recently received a notice from the Marin Municipal Water District of a complaint that a toilet
.had been installed in one of the buildings in the rear. They visited the site and confirmed that a toilet
had been installed and notified the town. Our records do .not indicate any permit being issued for this
toilet installation,
While researching ourrecords, it was discovered that a Report of Residential Building Records dated
10/11/01 reported additional unpermitted work at this property. Aliving unit apparently has been
installed in the basement without permits and does not comply with the requirements for habitable
space .. The report requested corrections be made or to abandon the use as habitable space. Since no
permits were obta,ined for the demolition or to correct the construction, it is assumed the space is still in
use and is still deficient.
You are requested to begin the process of applying for and obtaining the proper permits within fourteen
(14) calendar days of the date listed on this notice. If you do not take immediate steps to bring this
matter into compliance with the state and local codes, the Town ofSan Anselmo may begin formal
abatement proceedings leading to a public hearing and sanctions imposed by the Town Council.
No permits authorizing any construction at this address will be issued in the future until this permit is
obtained. If you have any questions on the process or this notice, please contact Building
Administration at 258-4634..
?}

J_

81/0

Thank you,

£, ~~
E. Keith Angemiln, P.E.
Building Official
Attachment:_ Report of Residential Building Records dated 1(
Cc:
Debbie Stutsman, Town Administrator w/attachment
'
Rabi Elias, Public Works Director w/attachment
Lisa Wight, Planning Directorw/attachment
525 SANANSELMO AVENUE •SAN ANSELMC
415.258.4616 • FAX 415.454.4683 • EMAILS: planning@ci.san-anselmo.ca.v
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OffiCfS Of

FORD GREENE
LAWYER

LICENSE

fOR.D G R.ff nf

FACSIMILE

711 SIR Hf10CI5 DRf1Kf BOULfVf1RD

EMAIL:

No. 107601
(415) 456-5318

fgreene@wenet.net

· Sfln flnsnmo, CflllfO~nlfl 94960-1949
(415) 258-0360

VVednesday,J\ugust24,2005
E. Keith Angerman
Building Official
TOWN OF SAN ANSELMO
525 San Anselmo Avenue
Saan Anselmo, CA 94960
RE:

711 'Sir Francis Drake

Dear Mr. Angerman:
Please be advised that when I moved into my present residence in the basement of
the above address in 1993, with two exceptions it was as it is now. The two
improvements that I have made since I moved there were to replace the water heater at
some point and to install Pergo flooring in the summer of 2000.
I have lived there as iny residence continuously since 1993. I was present on
October 4, 2001 when Tony DeSouza walked through the building. I purchased the.
entire building in April2002. Until your letter to me dated August 19, 2005, no one from
the Town has made any issue about my living situation being improper. Indeed, I believe
somewhere around 1993 Lisa VVight was a guest at a large party I hosted at my residence.
Under penalty of perjury pursuant to the laws of the State of California I declare
the foregoing to be true and correct.

:acg
cc: Michael Colton

FOld : I did not <:Yi-bnd
your PfZ>p}'(~
-t1z£, ·he~+
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Permit No . .}b ??f(:,.
Date Issued J/2.9/tJ.r
Date Submtd
----Resubmtd

Department of Public Works & Planr:/ )
San Anselmo Ave., San Anselmo, CA 94960
(415) 258-4616 Fax (415) 454-4683

=-

~25
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T

0

Yl
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0

f

SAN ANSELMO

------

BUILDING PERMIT

Provide all the information above the double line and on the back of this fonn.
13"""'Residential
D Commercial
PROPERTY ADDRESS ·7-tj $ l= rlAA·V:.l'=" ":~: · '/ t>.
AP # Of) (,CJ£.3QS
Applicant \-"r\ \(:..=1'1-tr'- C ~N
.
Fax No. ~3"" ·1- OT£ <Q
Phone No. 'i S]:·f:& lr
Address ~'-1: 0 Ll Vtr frJ'F=Zip Code 4 ~q (ll 0
city sa.v~ .fY'l<'·S-...11;-T!
Owner Eo\?9:! (',._.:e.~~
FaxNo. YSb £, 3
Phone No. 4.S~ 0 3 bb
Address
t \ SF;s=
Zip Code-------,City---------Contractor m1~. C~,,J
Fax No. :l..f::S'"'%:¢066 .? J J • I'
Phone No._ "{S=f1.5:
.
Address
0 l .l UF ~m=
City
A.-....J ~ a.()
Zip C o d e - - - - - - Phone
No.
Designer------------------------ Fax N o . - - - - - - - Address
Zip C o d e - - - - - - City------.,...-----------~==~~----

de¥

1--

·r=n

s

:.2·i=

,\~"""w"'-R. '~ L(\ 6-

S•/
(Including all labor and materials)

AIF

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction be suspended or abandoned for a period of 180 days. Applicant certifies that the information provided herein
is correct to the best of their knowledge and agrees to comply with all Town, county, and state laws relating to building construction, and
hereby authorizes representatives of the Town to enter upon the project property for inspection purposes.

APPLICANT's siGNATURE:

~
----~-------------

nATE:

eL;J.:'"( 'Ills·

Drawings attached:
( ) Yes (~No

DO NOT WRITE BELOW THIS LINE - FOR OFFICE USE ONLY
Budget
Account

Fees:
value=$

At Submtl

At Issue

·-·

Check

01.53.320

Energy Fee

01.53.320

2.

-

01.53..325

\J ,_) _, •. )

Plumbing Permit '\; :._

01.53.330

Pian

Building Permit -x·

;""' ,_ ~

l )b'

."'D

;l;;

I

Electrical Pem1it ' '!.

01.53.335

/,~··c:JD

Mechanical Permit

01.53.340

Pool, Spa, Hot Tub

·-

01.53.350

Gross Receipts Tax

01.52.203

State Seismic Fee

01.24 .. 03

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road Impact Fee

19.57.709

Planning Fee

I . -..... . ,.

~~' t_1b

-

·-

/.2.0.

01.57.705

Total Fees Due:

$

~·.:.·

Work must be done in accordance with the 200 l editions of the
California Building Code, California Plumbing Code, California
Mechanical Code & California Electrical Code. Additional
requirements and/or comments are as follows:
.1LL Wc.J/'ZX is /ZGsnz.,c:.rz::i) ;-z. f?Fdt(?...11vtU>,,.;c;
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Mechanical
Permit#
DATE COMPLI

INSPECTOR

IJHl!il 46 ~J,
INSPECTOR'S NOTES (COMMENTS OR PARTIAL INSPECTIONS)

( .) smoke datect.ors
Latest revision:

.. ti

~CJJ

Page 1 of 1

Lisa Wight
From:
To:
Sent:
Subject:

"Ford Greene" <fordgreene@comcast.net>
"Lisa Wight" <lwight@ci.san-anselmo.ca.us>
Monday, August 29, 2005 2:08 PM
Use Permit

To Lisa Wight, Planning Director

C'

Street Level Commercial Spaces
711: My Law Offices: 1,354.75

sq.

715: Retail 493.25 sq. ft.

Residential Apartments
711

1 studio/bedroom

1092 sq. ft.

713-A:

2 bedrooms

713-B

2 bedrooms 1032 sq. ft.

876 sq. ft.

Do you need any other information?

Immediate next is the Site Plan, right?
I have an architectural Site Plan drafted by C.A. Treadwell, however, I am unsure
whether it covers enough of the required particulars (i.e. Flood Zone [which I
should be substantially above]) that are enumerated on the Blue Sheet's Planning
Department Submittal Requirements.
I am also concerned because the Site Plan's scale is 1/16"
I hope 2/8" = 1' instead of the required 1/8"
myself from the top of the scaffolding.

=

=

1' can do it.

1'0".
If not, I may hang

If the scale doesn't kill me from the outset, may I show you the Site Plan first in
order to ascertain that it is good enough before I drive to Kinko's to make
copies.
I can jump on my bike and be there in a flash; and, if good enough, have the copies
to you first thing in the morning.

Ford

8/29/2005
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00 NOT REMOVE THIS· NOTICE

I'----/.·

Authority: Section202 (d) l,Jnifo;m ·Buildi~g Code

TOWN OF SAN ANSELMO
Building Inspection Department
525 San Ans~lmo Avenue
Phone 258-4616

NOTICE

( 'j.. ) No permits issued for the work in

progress/completed.

(·

) Work in progr~ss/completed does. not match the
approved plans. -

(

) Other--------------.____/

;

r

·

,

.
'

-..... '

-

r

•

•

:;:.r f - • -.,.,

),

t

•

- - - • .....,..

01

fvc{__

Inspector_......;;;._·-'-"-'- - - -

DO NOT REMOVE THIS NOTICE

TOWN OF SAN ANSELMO
D~:~tach

this portion and bring to Inspection Office, 525 San Anselmo Avenue.

7 11. .~ir · FrOt--/"JC IS ./JrJe- Blvdtoj- lmmAr.tnr ~D
n.::~tA. .11'J6
·... f/. fC
. /}

Location

Paul Chignell

Peter Breen

Councilmember

Mayor

THE

TOWN

OF

SAN ANSELMO

Barbara Thornton

Wayne Cooper
Councilmember

Vice Mayor

PLANNING DEPARTMENT
PUBLIC WORKS DEPARTMENT

JeffKroot
Councilmember

November 16, 2005
Aylsworth Greene
711 Sir Francis Drake Blvd.
San Anselmo, CA 94960
. Subject: STOP WORK NOTICE ·
711 Sir Francis Drake Blvd., San Anselmo, CA
Assessor's Parcel No. 006-083-08

A STOP WORKNO'fiCE was posted at the above address because construction was being
done without the proper permits as required by California Building Code Section 106.1.
Date of~otice: November 16? 2005 (, erfif-rl
.
Work bemg performed: ErectiOn of a t~e foot tall fence on the South property lme.
,--;··---""_,/r New siding on the rear building on the entire South wall. New framing on that same
wall. Placement of a toilet and enclosure in the same location.

. :f;f;;;/J
~----"--·>/

You are requested to begin the process of applying for and obtaining the proper permits
within fourteen (14) calendar days of the date listed on the Stop Work Notice. If you do not
take immediate steps to bring this matter into compliance with the state and local codes, the
Town of San Anselmo rriay begin formal abatement proceedings leading to a public hearing
and sanctions imposed by the Town Council.
In the future, no permits authorizing any construction will be issued until this permit is
obtained.
If you have any questions on the process or this notice, please contact Building
Administration at 258-4634.
Sincerely,

.--·

_.. .

i!_-t~

.

e> I

~

.~-

..

TOWN OF SAN ANSELMO
lnspect~r turn in this ~ortion.

.
Location

Eric Robbe
Building Illspector

71

l't>V?c./..S

'-

I

d"~ffe:..

.

Date & time posted =-·..;.;/_,../;...r...;6~o::o---.._·_ _....;__ __

Cc: Keith Angerman
Gc:;•.Rroperty:file·

Inspector

~Jf

·. ··

~ence....
e, (J t''re-- ¢}(~. f'l\...,.,;'\5

Violation

.
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),.,.JJ

~~~r t.~;/J,~

We./11 ~/L

525 SA1'jftl'iO:::.tlL1VlV A v tlNUb. :SAN ANShLMU.CA lJ4960
415.258.4616 • FAX415.454.4683 • EMAILS: planning@ci.san-anselmo.ca.us publicworks@ci.san-anselmo.caus
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PermitNo. 475-2-9,
Date Issued fl. l7. c:s)
Date Submtd
Resubmtd

Department of Public Works & Plam. ,;
525 San Anselmo Ave., San Anselmo, CA 94960
(415) 258-4616

fHE

Fax (415) 454-4683

TOWN.

OF

----

SAN ANSELMO

-----

BUILDING PERMIT
Provide all the information above the double line imd on the back of this form.
~ Residential

PROPERTY ADDRESS 7-ll .51R-R4Jq'
Applicant VYJ 1c.~-~\._. CO \..Trw

AP #

Cl Commercial

=a_"""t-O UVti=""'" ~>:;:::---··

Address

R.e..c!

Owner

~~

·i-1 l S 12._j:iiA/~p .B. l~
Contractor "U \C~ =ct:r'--1--o...J
Address
.2 ±0'-! Jf= A,JIAddress

Designer - - - - - - - - - - - - - - -

Address·

----------------------

L
c0
ESTIMATED VALUE OF WORK: $ __.:,./'"/u,._,00---:0;._._ _

7

() 0

b·

D(( 3 · 08 .

Fax No. Y t 1-- 6 J-:8 &
Zip Code q :tCf (;, '{)
Fax No.
----------Zip Code '1 'i §' h n
Fax No.
----------Zip Code---------Fax No.
-------Zip C o d e - - - - - - -

(Including all labor and materials)

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction be suspended or abandoned for a period of 180 days. Applicant certifies that the information provided herein
is correct to the best of their knowledge and agrees to comply with all Town, county, and state laws relating to building construction, and
hereby authorizes representatives of the Town to enter upon the project property for inspection purposes.

APPLICANT'S

SIGNATURE:_....:::~~:;:...
_-:::::::::_::~----------

DATE: II

/17-) ~_s1

Drawings attached:.
( ) Yes (><)No

DO NOT WRITE BELOW THIS LINE - FOR OFFICE USE ONLY
Fees:
value=$

Budget
Account

At Submtl

At Issue

Plan Check

01.53.320

Energy Fee

01.53.320

Building Permit

01.53.325

bbCJ-n

Plumbing Permit

01.53.330

~

Electrical Permit

01.53.335

Mechanical Permit

01.53.340

Pool, Spa, Hot Tub

01.53.350

Gross Receipts Tax

01.52.203

i·OO

State Seismic Fee

01.24 ..03

1-bO

Plan Storage Fee

01.24.02

Road B9nd

01.24.25

Road Impact Fee

19.57.709

Planning Fee

01.57.705

I

Nores:

Total Fees Due:

Work must be done in accordance with the 2001 editions of the
California Building Code, California Plumbing Code, California
Mechanical Code & 2005 California Electrical Code & Energy
Code. Additional requirements and/or comments are as follows:

/'

I l,O-DV·
$

Approved by:

-~-=-_.:-_·_.@'-'--:...,.__L-=-.__ Date: IW/o.5
Revised: I0/1/05

Mechanical
Permit#
INSPECTION

DATECOMPL

BUILDING
Temporary power panel
Footings
Slab
Underfloor framing
( ) underground ( ) underfloor plumbing
( ) underground ( ) underfloor mechanical
( ) underground ( ) underfloor electrical
Shear walls
Roof (in-progress)
Rough framing (walls I ceiling I roof)
Rough plumbing
Rough mechanical
Rough electrical
Insulation
Wallboard
Fireplace
Exterior walls
SWIMMING POOL I SPA I HOT TUB
Pre-gunite
Rough plumbing & gas
Rough electrical
OTHER:

•

I

/.)

~
I

( ) setbacks
( ) rebar
!{)() rebar
( ) embeds

( } hold-downs

·~

""""

~
( ) exterior
( ) sheathing

( ) interior
( ) nailin!;:J

( ) water

( ) gas test

( ) walls

( ) roof

•

( ) waste

.
( ) combustion air
( ) vapor barrier

( ) floor

( ) stucco lath

( ) Barriers: fence I gates I cover
( ) gas
( ) plumbing
( ) steel bonding

FINAL INSPECTION (must be completed prior to occupancy)
Planning Dept.
Fire Dept.
Sanitary District #1 release
Struct. Observation/Special Inspection Documents
Meter authorization
( ) gas
( ) electric
I
Bldg. Dept.
y,
1

r,f} . . l

INSPECTOR'S NOTES (COMMENTS OR PARTIAL INSPECTIONS)

INSPECTOR

I

U../1/0S

Pool/Spa/Hot Tub
Permit#

6 /l)jo/;

fiR

(
(
(
(

) required before final
) required before final
) required before final
) ArchiEngr

Bldg. inspection
Bldg. inspection'
Bldg. inspection
( ) Geotech

' '-._./

. ( ) hydrotest
( ) other:

( ) smoke detectors ( ) address numbers
Latest revision: 10/17/05

: )

.

Department of Pubhc Works & Plam1uig
.....,..·~\

Permit No.
,
.
Date Issued IJ/'J-.C(/o,)

'I

/ . / 525 San Anselmo Ave., San Anselmo, CA94960
,.

THE

Fax (415) 454-4683

'(415) 258-4616

TOWN

OF

SAN ANSELMO

BUILDING PERMIT

Date Submtd
'
----Resubmtd ------

Provide all the information above the double line and on the back of this form.
D Residential
D Commercial
AP#
PROPERTY ADDRESS r l l S f,Z.. fp;W-qS. ~~
ApplicantML~
~--v
Fax No. lt )}offi b
Phone No. Lt )"}'7-23 IS:
Zip Code_ _ _ _ _ _ __
Address ~ 9-cH-\ \J~ ijVt;r=' s=rCity
:5 'A=:
Fax
No.
Phone N o . - - - - - - - -------City
_
_
_
_
_
_
_
_
_
Address ~·sF~
Zip Code --::::-:::~-,---
Phone No. '"( ~- j =t 2JJ:3
Fax No. c.rT
07-'£ &
Contractor "' 1 ~ ~'""rCU?v'
City _ _ _ _ _ _ _ __
Zip C o d e - - - - - - Address---------------Fax No.
D e s i g n e r - - - - - - - - - - - - - - - - Phone No. - - - - - - - -------City _ _ _ _ _ _ _ __
Address
Zip C o d e - - - - - - -

---------

Owner~

~f

r

-------------------

DESCRIPTION OF WORK (be specific)

/;'>)~

'-(

s

v

(3.

~ ~ (.z_~ U ~J.0
This is a revision to Permit # - - - - -

ESTIMATED VALUE OF WORK: $ _...::=8=--o-'o_..._c:.o::)______

(Including all labor and materials)

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction be suspended or abandoned for a period of 180 days. Applicant certifies that the information provided herein
is correct to the best of their knowledge and agrees to comply with all Town, county, and state laws relating to building construction, and
hereby authorizes representatives of the Town to enter upon the-project property for inspection purposes.

APPLICANT'S

SIGNATURE:--~==------------

DATE: I I [ 'l.S J oQ-

Drawings attached:
( )Yes (_>qNo

'
l
DO NOT WRITE BELOW THIS LINE - FOR OFFICE USE ONLY

Fees:
value=$

-

· · "'Plan Clieck

Budget
Account
_..

..... ur.33.320

Energy Fee

01.53'.320

Building Permit

01.53.325

Plumbing Permit

01.53.330

Electrical Permit

01.53.335

Mechanical Permit

01.53.340

Pool, Spa, Hot Tub

01.53.350

Gross Receipts Tax

01.52.203

State Seismic Fee

01.24 .. 03

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road Impact Fee

19.57.709

Planning Fee

INo~:

At Issue

At Subintl

Work must be done in accordance with the 2001 editions of the
California Building Code, California Plumbing Code, California
· Mechanical Code & 2005 ·California Electrkal Code & Energy·
Code. Additional requirements and/or comments are as follows:

7q~o o

01.57.705

Total Fees Due:

$

$

79. oo
Approved by:

A

-~--,...---<-&/t..:;__..L.L,
__ Date: tt/;..1

Revised: 10/1/05

f

7.5'9 ~
BUILDING
Temporary power panel
Footings
Slab
~pderfloor framing
(, Jnderground ( ) underfloor plumbing
( ) underground ( ) underfloor mechanical
( ) underground { ) underfloor electrical
Shear walls
Roof (in-progress)
Rough framing (walls I ceiling I roof)
Rough plumbing
Rough mechanical
Rough electrical
Insulation
Wallboard
Fireplace
Exterior walls
SWIMMING POOL I SPA I HOT TUB
Pre-gunite
Rc'-"-"<1h plumbing & gas
~'- -.::~h electrical
OTHER:

( ) rebar
( ) setbacks
( ) rebar
( ) embeds

( ) exterior
( ) sheathing

( ) hold-downs

( ) interior
( ) nailing

( ) water

( ) gas test

( )walls

( ) roof

( ) combustion air
( ) vapor barrier

( ) waste

( ) floor

( ) stucco lath

( ) Barriers: fence I gates I cover
( ) gas
( ) plumbing
( ) steel bonding
I
lr/:=//r
j{p ~~-C f/l..o&

I

FINAL INSPECTION (must be completed prior to
Planning Dept.
Fire Dept.
Sanitary District #1 release
Struct. Observation/Special Inspection Documents
Meter authorization
( ) electric
Bldg. Dept.
~

-

INSPECTOR'S NOTES {COMMENTS OR PARTIAL INSPECTIONS)

INSPECTOR

DATECOMPL

INSPECTION

Pool/Spa/Hot Tub
Permit#

Mechanical
Permit#

-

~~ '7F'

7b"d 7"

occupan~}')

(
(
(
(

) required before final
) required before final
) required before final
) ArchiEngr

Bldg. inspection
Bldg. inspection
Bldg. inspection
( ) Geotech

( ) hydrotest
( ) other:

( ) gas

I

I

( ) smoke detectors ( ) address numbers
Latest revision: 10117/05

12/06/05: Met with Michael Colton at counter.
Discussed replacement of two rear decks. Asked for photos of rear of the building to
show these were replacements. Will need to extend slightly to the east for support said I would review that when get the plans to determine if this needs design review.

3rd unit in lower area- never permitted. Will need a use permit and floor plan of
building. Advised Colton if lower floor (which would constitute a 3rd story) existed prior to
2/26/91, then okay; if can't show that, and the third floor was created since .then, needs
a story variance.
Parking - ll)ay need a parking variance if can't meet Code parking for CO!Timercial and
living (as 3rd unit is considered extending the building).
Parking area will need all-weather surface to Rabi's approval. .,.. ... ------------...,
..../··""

)

7

Fences- any fenc·es higher than 6' need height variances- '~re PC if over 10'.
-------~-·-····--··"··········

.. ··-·

Explained special circumstance and no detrimentfindings that have to be made for
variances.

12/06/05: Colton telephoned later in day to advise he had advised Ford of all the above
and that the drawings and applications would be forthcoming.

12/13/05: Viewed site from office building on Bridge - decks okay without design review
-photos and viewing site convince likely replacement in kind. Commercial buildings
surrounding should not be impacted.
Colton advised submitting deck first as it is a safety issue; remaining items to come in
promptly. Gave Colton FAR info regarding lower storage area.
·Colton spoke with Angerman regarding side posts for deck; Angerman to respond at
submittal.
·

@
(5)

Dec

10

05~12:06p

Ross

Valle~

FD

4152584689
/
-~~

I

'\

I

Ross

VALLEY FIRE DEPARTMENT

777 SAN ANSELMO AVENUE
SAN ANSELMO, CALIFORNIA 94960 • 415-258-4686 • FAX 415-258-4689

December 10, 2005

Michael Colton
27 Olive Avenue
San Anselmo, CA 94960
RE: 711 Sir Francis Drake Blvd.
This letter is to follow up on the discussion with you at the job site at 711 Sir Francis
Drake Blvd.
It is my opinion that the support members of the rear deck of the structure may be 6 x
6 posts. I base this decision on the fact that the deck is an accessory structure
giving access to a mixed occupancy (B/M/R-3) and specifically is accessory to the
residential use. As such, it is allowed to be non-rated if greater than 3' from the
property line.
I also observed the fire escape ladder which has been installed to provide an
additional exit from the non-conforming, existing residential unit. This ladder is an
acceptable means of secondary egress from the third story apartment.

P· 1

12/06/05: Met with Michael Colton at counter.
I

Discussed replacement of two rear decks. Asked for photos of rear of the building to
show these were replacements. Will need to extend slightly to the east for support said I would review that when getthe plans to determine if this needs design review.
unit in lower area- never permitted. Will need a use permit and floor plan of
building. Advised Colton if lower floor (which would constitute a 3rd story) existed prior to
2/26/91, then okay; if can't show that, and the third floor was created since then, needs
a story variance.
3rd

Parking- may need a parking variance if can't meet Code parking for commercial and
living (as 3rd unit is considered extending the building).
Parking area will need all-weather surface to Rabi's approval.
Fences- any fences higher than 6' need height variances- before ~C if over 10'.
Explained special circumstance and no detriment findings that have to be made for
variances.

12/06/05: Colton telephoned later in day to advise he had advised Ford of all the above
and that the drawings and applications would be forthcoming.
·

12/13/05: Viewed site from office building on Bridge - decks okay without design review
- photos and viewing site convince likely replacement in kind. Commercial buildings
surrounding should not be impacted.
Colton advised submitting deck first as it is a safety issue; remaining items to come in
promptly. Gave Colton FAR info rega.rding lower storage area.
Colton spoke with Angerman regarding side posts for deck; Angerman to respond at
submittal.

."

\
I

TOWN OF SAN ANSELMO

\
'

STRUCTURAL AND NON-STRUCTURAL PLAN-CHECK REVIEW COMMENTS
AND ADDITIONAL INFORMATION REQUIRED
ADDRESS:
APPLICANT:
OWNER:·
DESIGNER:
DATE:
REVIEWED BY:

711 Sir Francis Drake Blvd.
Michael Colton
Fax: 457-0788
Ford Greene
Gregory Miller, Structural Engineer
December 13, 2005
Keith Angerman

The following items have been identified as requiring additional information or being in noncompliance with the applicable codes. Please provide the information, or design revisions, and
resubmit your permit package for plan review. The quantity of the documents should be the same as
for the original submittal.
In order to expedite the reevaluation, please identify (cloud) any changes made to your drawings and
note the revision .number next to it. P•·ovide a letter along with your drawings explaining which detail
or note was added or changed in response to each comment. Lack of a response or nonspecific
responses such as "see plans" may cause a delay in processing.
This is being sent to the applicant only. It is your responsibility to forward these comments to others
as needed.
cc: Applicant File:
COMMENTS
1. Explain where the two elevation views a~e relative to the deck det~il. One view shows the
structure consists of two decks and is approximately 16 '-8" high. The other view has no height
shown and is only one level high. It scales as 20' high.
2. One elevation view shows a 36" wide foundation with no pedestal and the other shows 40"
foundations with a ped~stal. Provide a..fB.!iRda!!on=plan to explain where the two different sizes go.
3. Provide the size ofthe~ntal ties and verttcal rebar~hown in the foundation details.
4. Provide C_£,nstructign detaili_.ofth~fire ladder. Include aimensions and materials and attachment
details.
5. Explain why the post on the right ,is dashed. It does not appear to be behind anything.
6. The deck detail. shows 2x12 deck joists but the railin detail shows 2x 'oists.
7. S£~.£!!Y-thai.th.e-~guardrail is to be installed on th commercial deck. ~~---8. The space at the bottom of the guardrail must be less an 4", not 6''max.
9. Wh~n. detailing the ladder extension at the .roof,_ explain if there is any eq~ipme~t requiring l 1
servicmg,r the roof so we ~y know which cod~; to apply to the extenswn design.
fV 0
10. Show th~rotective guardrai~round the opening1t}. tlletop deck where the fire ladder passes
1· · · .
through.
11. Provide calculations and specific details ofthe attachment ofth~Jedger.Jo..the..hrick chimney.
12. California Business & Professions Code requires the individual responsible for preparing each
sheet have their name, address and phone number on each sheet and sign in ink of a contrasting
color. If this is not the engineer, additionally provide his company name, address and phone
number on the sheet.

)

)
[B re mre uwre ID

STEVEN SCHOONOVER

DEC 15 2005 ,

Attorney At Law

Ford Greene 1S
Hub Law Office

December 14,2005

VIA FACSIMILE AND MAIL
415-456-5318

Ford Greene
711 Sir Francis Drake Blvd.
San Anselmo, CA 94960
Re:

Municipal Code violations at 711 Sir Francis Drake Blvd., San Anselmo

Dear Mr. Greene:
The Town of San Anselmo town council asked me to contact you concerning
code violations at the above-referenced property. The violations are as follows:
1.
2.
3.
4.

construction of a living unit in the basement without a use permit;
construction of a fifteen (15) foot fence without a permit (subsequently
red-tagged);
framing and siding performed without permits (subsequently red-tagged);
sign constructed without permits (side of building)

You have until the close of business on December 27, 2005 to submit permit
applications to cure each of the above-listed code violations. If you do not, the Town of
San Anselmo will initiate nuisance abatement proceedings.
Please contact me with any questions or comments.

Sincerely,

SS/mm
c:

Debra Stutsman
Hadden Roth

1537 Fourth Street,# 164
San Rafael, CA 94901

Telephone 415.456.3036
Facsimile 415.456.2328
e-mail: ajaxlaw@comcast.net

JBN 07 2006 7:53AM
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JASERJET 3200

Town of San Anselmo

p. 1

(415)454-4683

TOWN OF SAN ANSELMO
STRUCTURAL AND NON-STRUCTURAL PLAN-CHECK REVIEW COMMENTS
AND ADDITIONAL INFORMATION REQUI@D

ADDRESS:
APPLICANT:
OWNER:
DESIGNER:
DATB:
REVIEWED BY:

711 Sir Francis Drake Blvd.

Michael Colton

Fax: 457-0788

Ford Greene
Grego!)' Miller, Structural Engineer
December 28, 2005

Keith Angennan
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The following items have been identified as requiring additional inf01mation or being in non-compliance
with the applicable codes. Please provide the infotmation, or design revisions, and resubmit your pennit
· package for plan review. The quantity of the documents should be the same as for the original submittal
In order to eJqJedite the reevaluation. please identifY (cloud) any changes made to yow· drawings and
note the revision number next to it. Prov[de a lette1· along_with your drawings explaining which detail or
!lQte was added or changed in response to each comment. Lack of a response or nonspecific Iesponses ,
such as ' 1see plans" ll!ay cause a delay in processing.
This is being sent to the applicant only. It is your responsibility to forward these comments to others as
needed.
cc: Applicant File:

COMMENTS
1. As previousty requested> explain where the two elevation views (Rear Elevation A and C
Elevation) are relative to the deck plan detail. They have different foundations.
2. Elevation View A requires 2x2 guardrail pickets but the Railing Detail requires I W' pickets.

Resolve this discrepancy.
3. The ladder rung spacing of 4" is too close (12" <limensioned over 3 spaces"" 4"). Code requires
6" minimum to I4" maximum
4. Describer Jhe pedestal size in the foundations shown in C Elevation.
5. The relationship of the foundation to the brick oven is shown differently in B Plan) Rear Elevation
·. A, and C Elevation, Resolve this contliqt.
:·6: The chimney for the brick oven may not terminate under the deck.
7. Rear Elevation A shows the elevation diffel'ence between the two decks as I0'-4'' but C Elevation
shows it as 9'. Resolve this conflict.
8. Rear Elevation A shows the hejght between the upPer deck and the top of the oven as l0'-6'', ·· ...
which equates to a 2,. step between the deck to thb left. The untitled detail on Sheet 2 shows this.
step as 12". Resolve this disc1·epancy.
·:.
9. In Reru: Elevation A, the 4" slab-on-grade extends about 3 W to the left ofthe post.· InC
Elevation, it.has no limit to tb:~ le.ft: · Resolve this discrepancy.
10. Explain what the 36" rectangles' are.at the lower deck level in Rear Deck Elevation A.
11. Verify there are no .door openings under tbe lower deck level If there are, the clearance must be
at least 7', not 6'8" or 6'4". In Rear Elevation A. the height is 6.'4" but inC E[evation it is 6'8".
12. There are two B Plan details. Co11'ect the titles.
13. Explain whether the three detaif~ in the two B Plans are sections, plan views, or eleva~ions. We
can't figure,9ut if the reinforcing is explained con-ectly. In one ofthe details, which appeat·s to be
a section, it specifies 4 #5 bru·s each way but we can't understand how these will be installed.
Also all details need to be drawn to scale.
14. The fi:aming layout is not clear.· Pi-ovide a :fi·aming plan for both the upper and lower decks.

JA~

07 2006 7:53AM
De(: 28 05 12:25p
:I.

HF( )ASERJET ~~O?
To~n or San A~~~i~o

p.2

':
(o415lo454-4SB3

p.2

Town of San An~elmo
MditionallnH;>1mati011 Required for Issuance of a Building Penni I

l'age 3

15. In one of the B Plan views, there are three horizontal lines marked #5 bai'S. Are these ties? If so,
detail them as to what they are constraining.
16. In the ladder detail, explain wbere the upper part of the 26' height is din:ien.sioned to relative to
the house. Also, if the studs and siding and plywood are new, show the full extent of this
installation.
17. The ladder top view does not relate to the side view or elevation views. Explain what the rails
are made of and what the 4 holes in the top view represent.
18. Draw the foundation plan to scale. Show the property line to the right and provide the dimension
of the deck or foundation to the property line.

I9.ln the foundation plan1 explain what the lines are going from the A Plan to the house.
20. Provide a deta.H ofthe hatch that can support the deck loading while closed.
21. In the untitled elevation on Sheet 2, specify the minimum edge distance for the all tlu·ead bolts to
be set into the bricks.
22. In the untitled elevation on Sheet 2, explain what the block is at the connection of the rim joist to
the brick oven.

/

)

TOWN OF SAN ANSELMO

.-E

ADDITIONAL CONDITIONS AND REQUIREMENTS
FOR ISSUANCE OF A BUILDING PERMIT
ADDRESS
OWNER
CONTRACTOR
DESIGNER
DATE

711 Sir Francis Drake Blvd.
Ford Greene
Michael Colton
Greg Miller, Civil Engineer·
January 13, 2006

APPLICABLE CODES AND ORDINANCES
Design and construction shall conform to the 2001 editions of the California Building Code,
California Plumbing Code, California Mechanical Code, and the 2005 editions of the California
Electrical Code and California Energy Code, as well as their addenda and referenced standards.
San Anselmo Municipal Code, Section 4-7.203: Construction and Demolition: Construction, demol
and the operation of miscellaneous noise sources such as vehicle back-up alarms, power saws, chain saws,
concrete mixers, and other similar noise sources shall be allowed during the following times: Monday throu!
Fridays from 7:00AM to 7:00PM; Saturdays from 9:00AM to 5:00PM; and Sundays from 12:00PM to S:OOP
GENERAL REQUIREMENTS
This permit is an agreement between the applicant and the Town to build a project as described in the
Description of Work noted on the application and as shown on the approved plans. If a change is desired afte
permit is issued, revised plans must be submitted to the Building Department for review. No changes may be
constructed until the drawings are approved by the Building Department. Any work done differently than sho
on the approved plans is a violation of the permit and penalties may be accessed.
The Building Permit, Inspection Record, and Job Copy construction documents must be on site at all times an<
provided to anyone requesting to see them. The blue copy of the permit must be posted so as to be visible fro
the street.
The Town Municipal Code requires that all driveways and areas used for parking must be paved with asphalt o
concrete. Unpaved areas may require repair or installation as required by the Public Works Director. Review
with the Building Inspector for specific corrections required.
Install or verify the existence of address numbers at least 4" tall, located near the front door. If not clearly visib
from the street, additional numbers may be required. They must either be self-illuminated (back-lit), placed
adjacent to a light, or use reflective numbers.

1:,
.\

MINIMUM REQUIRED TOWN OF SAN ANSELMO INSPECTIONS

'

1) Foundation - an inspection after the excavation is complete, reinforcing installed, and the forms
installed, prior to pouring of concrete.
2) Concrete slabs- an inspection is to be made when forms, reinforcing, embedded items are in place
and ready for pour.
3) Rough framing, electrical, ~ after all rough framing, electrical, plumbing, and mechanical is
complete.

.~: \

\..

4) Planning Department Inspection -if so noted on the Job Card, project shall be inspected and
approved by the Planning Department prior to requesting a final inspection by the Building
Department.
Fire
Department Inspection- if so noted on the Job Card, project shall be inspected and
5)
approved by the Ross Valley fire Department prior to requesting a final inspection by the
Building Department.

,!,

6) Final inspection - after all work is comolete

>

Departm~nt

Permit No. Lj'f; Lj (I
Date Issued
·
Date Submtd
'
Resubmtd

of Public Works & Planning

sis SaT) A~selmo Ave., San Anselmo, CA 949(
. , (41S) 2~8-4616

)

)
JHI

Fax (41S) 4S4~4683

TOWN

OF

I

Jfl/o6
------

?AN ANSELMO

BUILDING PERMIT

Provide all the information above the double line and on the back of this form.
;1
12( Residential
1
PROPERTY ADDRESS
I l 5' -f- o\. B l vi)
ll'-. Commercial
Parcel#
0 S :S C b
Fax No. '-IT'·} <Jj 2£
Applicant MIG~ U:J~
Phone No. '1
i-S fT
Zip Code
o
. Address :l.:l:: <2 \.. \ u~ --:tv\7
City £4-c A.cJ.S.\~
Fax No. q 49 (, 0
Owner ~ W.~PhoneNo. ~~ CJ3{,0
Zip Code 9 lj 1 G-ZJ
Address
£- c~J
City 5"~ ,.:.rJ..S ~
DArchitect DEngineer Doesigmir
Phone No. -----~-Fax No.
-------Address
City _ _ _ _ _ _ _ __
Zip C o d e - - - - - - Fax No.
Contractor l""'lkt'pl\ c.~
Phone No. -5-9<'1~
-------Address '2} o Lt 0\-:::::: trJI.::::-"
.5 '9-City
S"Pr•"~Zip C o d e - - - - - - -

:y.

o66

tt

q'1'j'

iiC.s

----------~------------------------------------

C)\)

ESTIMATED VALUE OF WORK: $ ---'-·"t-_tiVV--"-._,_ _

· This is a revision to Permit #

--------

(Including all labor and materials)

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction be suspended or abandoned for a period of 180 days. Applicant certifies that the information provided herein
· is correct to the best of their knowledge and agrees to comply with all Town, county, and state laws relating to building construction, and
hereby authorizes representatives of the Town to enter upon the project property for inspection purposes.·
Drawings attached:
( )Yes (~No
DO NOT WRITE BELOW THIS LINE - FOR OFFICE USE ONLY
Fees:

value=$

Budget
Account

Plan Check

01.53.320

Energy Fee

01.5.3.320

Building Penni!

01.53.325

l_oL/, 2....)

Plumbing Pennit

01.53.330

Electrical Permit

01.53:335

Mechanical Permit

01.53.340

_eft_CJ. c-~.YC
<()c.9,()b
..

Pool, Spa, Hot Tub

01.53.350

---

Gross Receipts Tax

01.52.203

],,So

State Seismic Fee

01.24 .. 03

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road' impact Fee

19.57.709

Planning Fee

At Issue

.-

-·

-

-

70,

-

01.57.705

Total Fees Due:
Notes:

At Submtl

$

O"-'

$l/J7 zx

I

/_"7.--rz_~L_.·:. -_·

I

1

Approved by:_<?_-

){Ia~

._Date:.]

-_/;_{_;

Revised: 2/14/06

"THIS PAGE TO BE COMPLETED BY THE OWNER AND/OR CONTRACTOR
SECTION 7031.5, BUSINESS AND PROFESSIONS CODE: Any city or county which requires a pennit to construct, alter,
improve, demolish, or repair any structure, prior to its issuance, also requires the applicant for such permit to file a signed statement
that he is licensed pursuant to the provisions of the Contractor's License Law Chapter 9 (commencing with Sect. 7000) of Division 3
of the Business and Professions Code or that he is exempt therefrom and the basis for the alleged exemption. Any violation of Sect.
7031.5 by any applicant for a permit subjects the applicant to a civil penalty of not more than five hundred dollars ($500).

LICENSED CONTRACTOR'S DECLARATION
(1) I hereby affirm I am licensed under provisions of Chapter 9 (commencing with Sect. 7000) of Division 3 of the Business and
Professions Code, and my license is in full for~d effect.
· .

Contractor's signature:

..?-~-------

Date:

/jlot

3

License#: <._ '{ 2. i

o·r

Classification: _it_

OWNER/BUILDER DECLARATION
I hereby affirm under penalty of perjury that I am exempt from the Contractor's License Law for the following reason:

0

0

0

I, as owner of the property, or my employees with wages as their sole compensation, will do the work, and the structure is not
intended or offered for sale. (Sect. i044 Business and Professions Code: The Contractor's License Law does not apply to an
owner of property who builds or improves thereon, and who does such work himself or through his own employees, provided that
such improvements are not intended or offered for sale. If, however, the building or improvement is sold within one year of
completion, the owner/builder will have the burden of proving that he did not build or improve for the purpose of sale.) .
I, as owner of the property, am exclusively contracting with licensed contractors to construct the project (Sect. 7044, Business and
Professions Code: The Contractor's. License Law does not apply to an owner of property who builds or improves ther~on, and
who contracts for such projects with a contractor(s) licensed pursuant to the Contractor's License Law.)
I am exempt under Section ___ Business and Professions Code for this r e a s o n : - - - - - - - - - - - - - -

Owner's signature:

WORKERS' COMPENSATION DECLARATION

Date: _ _ __

(This section need not be completed ifthe project value is $100 or less)

I hereby affirm under penalty of perjury one of the following declarations:
0

0
0

I have and will maintain Workers' Compensa~ion Insurance as required by Section 3700 of the Labor Code for the perfom1ance of
work for which this permit is being issued. My Workers' Compensation insurance Carrier and policy number are:
Carrier:
Policy #:
Expiration date: _ _ _ __
I certify that in the performance of the work for which this permit is issued, I shall not employ any person in any manner so as to
become subject to the Workers' Compensation Laws ofCalifomia and agree that ifi should become to subject to the workers'
compensation provisions of Sect. 3700 of the Labor Code, I shall forthwith comply with those provisions.
I have and will maintain a certificate of consent to self-insure for .workers' compensation pursuant to Sect. 3700 of the Labor
Code for the performance of the work for which this pennit is issued.

Applicant's signature: - - - - - - - - - - - Date: _ _ __

0 Owner 0 Contractor D Agent

WARNING: Failure to secure workers' compensation coverage is unlawful and shall subject an employer to criminal penalties and
civil fines up to $100,000, in addition to the cost of compensation, damages as provided·for in Sect. 3706 of the Labor Code, interest,
and attorney fees.

CONSTRUCTION LENDING AGENCY
I hereby affirm under penalty of perjury that there ( D is ) ( D is not ) a con~truction lending agency for the performance of the
work for which this permit is issued. (Sect. 3097, Civ. C)
Lender's name:
Address-----------------------Revised: 1122103
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: · P.ermit# .
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DATE COMPL

INSPECTION

BUILDING
Temporary power panel
Footing
Slab
LJ-·'ierfloor framing
( •.. underground ( ) underfloor plumbing
( ) underground ( ) underfloor mechanical
I < ) underground ( ) underfloor electrical
Shearwalls
Roof (in-progress)
Rough framing (walls I ceiling I roof)
Rough plumbing
Rough mechanical
Rough electrical
.,
Insulation
1'
Wallboard
14// "J... /.:P6
· Firepla<!e
Exterior walls
SWIMMING POOL I SPA I HOT TUB
Pre-gunite
RF-'1h plumbing & gas
'R..__::Jh electrical
I
I
OTHER:
.S "'~ +J~c~ /'Vi ..... ili'r~e-1 ~;///)../Oft
~L

( ) rebar
( ) setbacks
( ) rebar
( ) embeds

.

FINAL INSPECTION (must be completed prior to occupancy)
Planning Dept.
Fire Dept.
Sanitary District #1 release
Struct. Observation/Special Inspection Documents
Meter authorization .
( ) electric
Bldg. Dept:
. '.,
I \ ~~

\· {
- "f ~\'\ (l__..\ l:') ""l\ "u
t)

( ) hold-downs

( ) interior
( ) exterior
( ) nailing
( ) sheathing

1

;·.

INSPECTOR'S NOTES (COMMENTS OR PARTIAL INSPECTIONS)

INSPECTOR

.,..

an
I

( ) water

( ) gas test

( ) walls

(

) roof

( ) combustion air
( ) vapor barrier

( ) waste

(

.

) floor

( ) stucco lath

( ) Barriers: fence I gates I cover
( ) gas
( ) plumbing
( ) steel bonding

l:-;JV

( ) required before final Bldg. inspection
( ) required before final Bldg. inspection
( ) required before final Bldg. inspection
( ) ArchiEngr
( ) Geotech

( ) hydrotest

( ) other:

) gas

~~\

( -~ smoke detectors ('{..) address numbers
Latest revision:

10/17/0~
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\
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12/06/05: Met with Michael Colton at counter.
Discussed replacement of two rear decks. Asked for photos of rear of the building to
show these were replacements. Will need to extend slightly to the east for supportsaid I would review that when get the plans to determine if thi$}leeds
design review.
,r
unit in lower area- never permitted. Will need a use permit and floor plan of
building. Advised Colton if lower floor (which would constitute a 3rd story) existed prior to
2/26/91, then okay; if can't show that, and the third floor was created since then, needs
a story variance.
3rd

Parking - may need a parking variance if can't meet Code parking for commercial and
living (as 3rd unit is considered extending the building).
Parking area will need all-weather surface to Rabi's approval.
Fences - any fences higher than 6' need height variances - before PC if over 10'.
Explained special circumstance and no detriment findings that have to be made for
variances.

I'

l\

12/06/05: Colton telephoned later in day to advise he had advised Ford of all the above
and that the drawings and applications would be forthcoming.

12/13/05: Viewed site from office building on Bridge - decks okay without design review
- photos and viewing site convince likely replacement in kind. Commercial buildings
surrounding should not be impacted.
Colton advised submitting deck first as it is a safety issue; remaining items to come in
promptly. Gave Colton FAR info regarding lower storage area.
Colton spoke with Angerman regarding side posts for deck; Angerman to respond at
submittal.
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Ford Greene
From:
Sent:
To:
Cc:
Subject:

Ford Greene [fordgreene@comcast.net]
Thursday, July 03, 2008 2:06 PM
'buildinginspector@ci.san-anselmo.ca.us'
Lisa Wight (E-mail)
First Floor 711 S.F. Drake

Contacts:

Eric Robbe

Dear Eric:
I recently met with Lisa Wight regarding obtaining a permit for where I have lived for the past 20 years or so on
the first floor of711 SFD. One of the things I undertsand Lisa to have requested is for you to determine
whether the first floor was an original part of the building. You may recall that a bread oven is build into the
first floor. I would like to arrange a time for you to take a look.
Ford Greene

1

7/15/08
711 sfdb
File indicates got a permit for a slab in lower area in 05 and it has expired.
TDS resale 10/4/01 indicated lower area cannot be us3ed for living due to egress
requirements and heating.
Eric recalls being down there and clear! y there before '91 - only issue will be if 6' to
determine story.

\J
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Ford Greene
From:
Sent:
To:
Cc:
Subject:

Lisa Wight [lwight@ci.san-anselmo.ca.us]
Tuesday, July 15, 2008 8:41 AM
'Ford Greene'
'Debbie Stutsman'
711 SFDB

Dear Ford: Can you please stop by again one morning (this week?) to talk about your property at No, 711 SFDB? It
shouldn't take long, but I want to pick up where we left off when you were in a few weeks ago with regard to the lower
area (and Eric's pending visit) plus a couple of matters that I did not discuss at the time pertaining to your fitness tenant
space and signage. At this time I should be here every morning, but go into a meeting at 11:30 on Wed. Thank you.
Sincerely, Lisa Wight

1

)
Ford Greene
From:
Sent:
To:
Subject:

Ford Greene [fordgreene@comcast.net]
Wednesday, July 30, 2008 9:55AM
'Lisa Wight'
711 SFD

Contacts:

Lisa Wight

Good Morning Lisa:
I want to continue to proceed with obtaining whatever I need to legitimize where I have lived for over 20 years.
In that regard, I am trying to read your notes from our 6/25/08 meeting.
As to Item 1, that has been confirmed by your inspection on 7/24/08. This building has been 3 story since its
construction in 1905.
Item 2: Needs

for lower unit advised. I am not sure what the blank part means.

Item 3: Parking needs to give me a site plan to determine potential (needs 13). My recollection is that you have
one for my propoerty and offered to copy if for me if I needed it. I do. I cannot find my file that contained the
originals.
Item 4: All weather surface
Item 5: variance for fence.
Should I come in or can we for now deal with this by email?
Ford

1
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Ford Greene
From:

Lisa Wight [lwight@ci.san-anselmo.ca.us]
Wednesday, July 30, 2008 12:18 PM
'Ford Greene'
RE: 711 SFD

Sent:

To:
Subject:

Ford: Thank you for following up on this. We can deal with this by email-let me get back to
you this week. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto: fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 9:55AM
To: 'Lisa Wight'
Subject: 711 SFD
Good Morning Lisa:
I want to continue to proceed with obtaining whatever I need to legitimize where I have lived
for over 20 years. In that regard, I am trying to read your notes from our 6/25/08 meeting.
As to Item 1, that has been confirmed by your inspection on 7/24/08. This building has been 3
story since its construction in 1905.
Item 2: Needs
part means.

for lower unit advised. I am not sure what the blank

Item 3: Parking needs to give me a site plan to determine potential (needs 13). My recollection
is that you have one for my propoerty and offered to copy if for me if I needed it. I do. I cannot
find my file that contained the originals.
Item 4: All weather surface
Item 5: variance for fence.
Should I come in or can we for now deal with this by email?
Ford

1

)
Ford Greene
From:
Sent:
To:
Subject:

Ford Greene [fordgreene@comcast.net]
Wednesday, July 30, 2008 12:42 PM
'Lisa Wight'
RE: 711 SFD

Sounds good. I will be gone all day Friday.
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:18 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: Thank you for following up on this. We can deal with this by email-let me get back to
you this week. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 9:55AM
To: 'Lisa Wight'
Subject: 711 SFD
Good Morning Lisa:
I want to continue to proceed with obtaining whatever I need to legitimize where I have lived
for over 20 years. In that regard, I am trying to read your notes from our 6/25/08 meeting.
As to Item 1, that has been confirmed by your inspection on 7/24/08. This building has been 3
story since its construction in 1905.
Item 2: Needs
part means.

for lower unit advised. I am not sure what the blank

Item 3: Parking needs to give me a site plan to determine potential (needs 13). My recollection
is that you have one for my propoerty and offered to copy if for me if I needed it. I do. I cannot
find my file that contained the originals.
Item 4: All weather surface
Item 5: variance for fence.
1
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Ford Greene
From:

Lisa Wight [lwight@ci.san-anselmo.ca.us]
Wednesday, July 30, 2008 12:57 PM
'Ford Greene'
RE: 711 SFD

Sent:

To:
Subject:

Ford: As will I through all of next week, so will be in touch by tomorrow.
Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto: fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 12:42 PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
Sounds good. I will be gone all day Friday.
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:18 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: Thank you for following up on this. We can deal with this by email-let me get back to
you this week. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto: fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 9:55AM
To: 'Lisa Wight'
Subject: 711 SFD
Good Morning Lisa:
I want to continue to proceed with obtaining whatever I need to legitimize where I have lived
for over 20 years. In that regard, I am trying to read your notes from our 6/25/08 meeting.
As to Item 1, that has been confirmed by your inspection on 7/24/08. This building has been 3
story since its construction in 1905.
Item 2: Needs
part means.

for lower unit advised. I am not sure what the blank
1

\

)

J

Ford Greene
From:
Sent:
To:
Subject:

Ford Greene [fordgreene@comcast.net]
Thursday, July 31, 2008 1:31 PM
'Lisa Wight'
RE: 711 SFD

friendly reminder
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:57 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: As will I through all of next week, so will be in touch by tomorrow.
Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 12:42 PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
Sounds good. I will be gone all day Friday.
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:18 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: Thank you for following up on this. We can deal with this by email-let me get back to
you this week. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 9:55AM
To: 'Lisa Wight'
Subject: 711 SFD
Good Morning Lisa:
1
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Ford Greene
From:
Sent:
To:
Subject:

Lisa Wight [lwight@ci.san-anselmo.ca.us]
Thursday, July 31, 2008 2:35 PM
'Ford Greene'
RE: 711 SFD

I've got you on my list for today; please bear with me.
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, July 31,2008 1:31PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
friendly reminder
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:57 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: As will I through all of next week, so will be in touch by tomorrow.
Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 12:42 PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
Sounds good. I will be gone all day Friday.
-----Original Message----From: Lisa Wight [mai1to:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:18 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: Thank you for following up on this. We can deal with this by email-let me get back to
you this week. Sincerely, Lisa Wight
1

Ford Greene
From:
Sent:
To:
Subject:

Ford Greene [fordgreene@comcast.net]
Thursday, July 31, 2008 3:24PM
'Lisa Wight'
RE: 711 SFD

I can see you are on a field trip
don't worry
just trying to stay on top of it
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Thursday, July 31, 2008 2:35 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

I've got you on my list for today; please bear with me.
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, July 31,2008 1:31PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
friendly reminder
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:57 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: As will I through all of next week, so will be in touch by tomorrow.
Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto: fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 12:42 PM
To: 'Lisa Wight'
1

Sincerely, Lisa Wight
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-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Wednesday, July 30, 2008 12:42 PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
Sounds good. I will be gone all day Friday.
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:18 PM
To: 'Ford Greene'
Subject: RE: 711 SFD

Ford: Thank you for following up on this. We can deal with this by emaillet me get back to you this week. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Wednesday, July 30,2008 9:55AM
To: 'Lisa Wight'
Subject: 711 SFD
Good Morning Lisa:
I want to continue to proceed with obtaining whatever I need to legitimize
where I have lived for over 20 years. In that regard, I am trying to read
your notes from our 6/25/08 meeting.
As to Item 1, that has been confirmed by your inspection on 7/24/08. This
building has been 3 story since its construction in 1905.
Item 2: Needs
part means.

for lower unit advised. I am not sure what the blank

Item 3: Parking needs to give me a site plan to determine potential (needs
13). My recollection is that you have one for my propoerty and offered to
copy if for me if I needed it. I do. I cannot find my file that contained
the originals.
Item 4: All weather surface
Item 5: variance for fence.
Should I come in or can we for now deal with this by email?
Ford
2
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Ford Greene
From:

Lisa Wight [lwight@ci.san-anselmo.ca.us]
Thursday, July 31, 2008 5:37 PM
'Ford Greene'
RE: 711 SFD

Sent:
To:
Subject:

711 SFDB 07 31
OB.doc

711 sfdb .pdf

plmg reqmts.pdf

Dear Ford: Because this is such a long explanation, I have put it in

a
letter format. Please see attached. Sincerely, Lisa Wight

-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, July 31,2008 3:24PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
I can see you are on a field trip
don't worry
just trying to stay on top of it
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Thursday, July 31,2008 2:35PM
To: 'Ford Greene'
Subject: RE: 711 SFD
I've got you on my list for today; please bear with me.
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, July 31,2008 1:31PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
friendly reminder
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Wednesday, July 30, 2008 12:57 PM
To: 'Ford Greene'
Subject: RE: 711 SFD
Ford: As will I through all of next week, so will be in touch by tomorrow.
1

July 31, 2008

Ford Greene
711 Sir Francis Drake Boulevard
San Anselmo, California 94960
Dear Ford:
Re:

711 Sir Francis Drake Boulevard

The purpose of my scheduled site visit earlier this month was to confirm that the lower floor
existed before 1991, the date when the zoning code "story" maximum changed from three stories
to two stories and to measure the ceiling height of the area to determine if it meets the "story"
definition.
I can confirm that the lower floor existed before 1991, whether or not it has always had a finished
floor. I can also confirm that the ceiling height exceeds 6'. What this means is that should you
need to excavate in order to increase that ceiling height to meet the Construction Codes, it would
not trigger a Zoning Code issue.
The next step is to determine whether or not the current ceiling height meets the 2007 California
Construction C,9oes_ effective in town as oLJanuary 1, 209~~\§pecifically, the question wOuld bej
wb~ther ornotthe beams on the ceiling dipping below 7'6" meet the Coae regulations for room
height. My "story" and"timin~(questions were the first hurdle, and this would now be the second.
To determine this, I suggest you contact a professional architect or draftsperson to confirm that
the current lower floor dimensions meet the Construction Codes (and that person might want to
meet with Building Official Keith Angerman (258-4604). At the same time your professional
architect or draftsperson should determine if the lower floor meets the other sections of the
California Construction Codes and the Fire Code so that you would then understand what if any
alterations would be necessary and possible.
)'()u would then r~turn to,the Planning Divi~ion so we could begin moving forward with the
proposed legalization of this''area as living unit>_ Attached is a copy of the "site plan" prepared
b{yoOr contractor. It does not quite meet the parameters we would need to make a proper
analysis. I am also attaching the plan specifications for a use permit and parking variance. Once
the site plan is complete, you could meet with me to discuss the specific parking and fence height
variance requests prior to application. Parking and access would need an all weather surface, the
material of which would be determined by Public Works Director Rabi Elias (258-4623).

a

Your final steps would be to obtain after the fact permits from the Building Division for the living
unit and fence(s). At that time we can provide you with submittal requirements for the permits.
Sincerely,

Lisa Wight
Planning and Building Director
attachments
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Site Plan must be fully dimens.ioned and drawn to scale
(Scale: 1/8" 1') or (1" 10')
1.
Property boundaries and easements.
2.
Foundation and rooflines of all existing and proposed structures located
on the property; differentiate between proposed and existing structures.
3.
Foundation lines of all neighboring structures located within 20 feet of any
property line.
·
4.
On-site driveways, parking, loading spaces, landscaped areas, patios, etc.·
5.
Street right-of-way lines, curb line or pavement edge, sidewalks, and
parkways.
6.
The trunk location, circumference measured 2' above lowest existing
ground level, dripline, and species of all trees that will be affected.
7.
Fences and walls.
8.
Yards and open space areas.
9.
Storage areas and screening.
10.
Topographic features:
streams, drainage channels, ditches, rock
outcroppings, etc.
11.
Existing visible landmarks (utility poles, street lights, fire hydrants).
12.
Accurate contour lines:
• Slopes below 5% - contours not required
• Slopes between 5% and 15% -contour interval must be two feet
• Slopes exceeding 15%- contour interval must be five feet
Other information deemed necessary to evalu~te this application.
13.
Flood Zone (if applicable)
14.
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Floor Plans must include:
(Scale: 11'4'' = 1')
1.
Existing and proposed walls, stairs, windows, doors, etc.
2.
Other information de'emed necessary to eval_l;late this application.
Building Elevations must include:
(Scale: 1/4'' - 1') ·
1.
Existing and proposed ground line, wall height, floor height, and ridge
height, roof pitch, as well as the appearance of the structure(s).
2,
For Planning Commission Design Review:
·
• Color rendering of proposed exterior addition (one copy).
• Color board (8"x11") to include exterior finish/color, window trim, roof
material, siding materials, etc. (one copy)
• Photographs of the existing property and abutting neighbors.
3.
Other information deemed necessary to evaluate this application.
Landscape Plans must include (applicable to Design Review, Preliminary,
Specific and Precise Development Plans):
(Scale: 1" = 10')
1.
The type, size, and spacing of plants, and maintenance provisions.
2.
Retaining walls, lighting, slopes, if applicable.
3.
Other information deemed necessary to evaluate this application.
Within 30 days of submittal, Town staff will review this application for
complet~ness of required information and/or fees, and a notice of completeness
or non-completeness will be mailed to the applicant. Applications cannot be
processed until aycepted as complete. Further revisions of completed material
may be necessary after the 30-day period.

All plans must be fully dimensioned and drawn to scale, collated, and
folded.
j OTHER IMPORTANT DEPARTMENTS/AGENCIES:
Ros.s Valley Fire Services: It is your responsibility to contact the Fire
Marshall for Fire Department requirements (e.g., sprinkler~. hydrants,
turnouts).
Building Department: If you are increasing the occupancy (numper of
people) and/or altering the structural character of a building, you may
trigger seismic, Fire and other Building requirements.

Contact Fire Marshall @
415/258·4688.

Marin Municipal Water District: Your project may generate the need for
additional water.
Ross Valley Sanitary District: if you are adding on or building new, you
may need to upgrade or install a lateral sewer line.
Ross Valley School District: If adding on or building a house, school
fees will likely be charged.

Contact MMWD@ 415/924·
4600
Contact RVSD@ 415/461·
1122
Contact School District @
415/454-2162

Contact Building @
415/258-4616

Bpc:submittal requirements3/05
I
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525 San Anselmo Avenue, San Anselmo, CA 94960-2682
www.townofsananselmo.org
·
.
Ford Greene
5 258 4600 1
711 Sir Francis Drake Bouleva~~l )
Fax (415) 459-2477
San Anselmo, California 94960
Dear Ford:
Re:

711 Sir Francis Drake Boulevard

T~e

purpose of my scheduled site visit earlier this month was to confirm that the lower floor
existed before 1991, the date when the zoning code "story" maximum changed from three stories
to two stories and to measure the ceiling height of the area to determine if it meets the "story"
definition.
I can confirm that the lower floor existed before 1991, whether or not it has always had a finished
floor. I can also.confirm that the ceiling .height exceeds 6'. What this means is that should you
need to excavate in order to increase that ceiling height to meet the Construction Codes, it would
not trigger a Zoning Code issue.
The next step is to determine whether or not the current ceiling height meets the 2007 California
Construction Codes effective in town as of January 1, 2008. Specifically, the question would be
whether or not the beams on the ceiling dipping below 7'6" meet the Code regulations for room
height. My "story" and "timing" questions were the first hurdle, and this would now be the second.
To determine this, I suggest you contact a professional architect or draftsperson to confirm that
the current lower floor dim ensiGns meet the Construction Codes (and that person might want to
meet with Building Official Keith Angerman (258-4604). At the same time your professional
architect or draftsperson should determine if the lower floor meets the other sections of the
California Construction Codes and the Fire Code so that you would then understand what if any
alterations would be necessary and possible.
You would then return to the Planning Divisi.on so we could begin moving forward with the
proposed legalization of this area as a living unit. Attached is a copy of the "site plan" prepared
by your contractor. It does not quite meet the parameters we would need to make a proper
analysis. I am also attaching the plan specifications for a use permit and parking variance. Once
the site plan is complete, you could meet with me to discuss the specific parking and fence height
variance requests prior to application. Parking and access would need an all weather surface, the
material of which would be determined by Public Works Director Rabi Elias (258-4623).
Your final steps would be to obtain after the fact permits from the Buildin~{Divi~~6n for' the living
unit and fence(s). At that time we can provide you with submittal requirements for·t~e permits.

.. ':-..'
.. '

l.

Sincerely,

ecro-

Lisa Wight
Planning and Building Director
attachments
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525 San Anselmo Avenue, San Anselmo, CA 94960-2682
www.townofsananselmo.org
·
Ford Greene
15 258 460 1
711 Sir Francis Drake Bouleva~~ )
0 Fax (415) 459-2477
San Anselmo, California 94960
Dear Ford:
Re:

711 Sir Francis Drake Boulevard

The purpose of my scheduled site visit earlier this month was to confirm that the lower floor
existed before 1991, the date when the zoning code "story" maximum changed from three stories
to two stories and to measure the ceiling height of the area to determine if it meets the "story"
definition.
I can confirm that the lower floor existed before 1991, whether or not it has always had a finished
floor. I can also confirm that the ceiling height exceeds 6'. What this means is that should you
need to excavate in order to increase that ceiling height to meet the Construction Codes, it would
not trigger a Zoning Code issue.
The next step is to determine whether or not the current ceiling height meets the 2007 California
Construction Codes effective in town as of January 1, 2008. Specifically, the question would be
whether or not the beams on the ceiling dipping below 7'6" meet the Code regulations for room
height. My "story" and "timing" questions were the first hurdle, and this would now be the second.
To determine this, I suggest you contact a professional architect or draftsperson to confirm that
the current lower floor dimensions meet the Construction Codes (and that person might want to
meet with Building Official Keith Angerman (258-4604). At the same time your professional
architect or draftsperson should determine if the lower floor meets the other sections of the
California Construction Codes and the Fire Code so that you would then understand what if any
alterations would be necessary and possible.
You would then return to the Planning Division so we could begin moving forward with the
proposed legalization of this area as a living unit. Attached is a copy of the "site plan" prepared
by your contractor. It does not quite meet the parameters we would need to make a proper
analysis. I am also attaching the plan specifications for a use permit and parking variance. Once
the site plan is complete, you could meet with me to discuss the specific parking and fence height
variance requests prior to application. Parking and access would need an all weather surface, the
material of which would be determined by Public Works Director Rabi Elias (258-4623).
Your final steps would be to obtain after the fact permits from the Building Division for the living
unit and fence(s). At that time we can provide you with submittal requirements for the permits.
Sincerely,

~

Lisa Wight
Planning and Building Director
attachments

)
Lisa Wight
From:
Sent:
To:
Subject:

Ford Greene [fordgreene@comcast.net)
Monday, August 18, 2008 3:57 PM
'Usa Wight'
RE: 711 SFD

Dear Lisa:
I do not see how it is fi.nancially feasub.le to employ an archHect to draft a Site Plan,
Floor Plan, B\•ilding Elevations and L.andscape PJan, which J gather from your 7/31/08
letter and at.t.achments J would have to do :in order. to even be considered for a permit.
Isn't there some sort of grandfathering approach
been there so long?
I

b~~cause

boLh the residence, and me have

just don't see how I can afford the expensive professional fees.

Ford
-----Original Message----From: Lisa Wight [mail"to:lwight@cLsan-anselmo.ca.us}
Sent: Thursday, July 31, 2008 5:37 PM
To: 'Ford Greene'
Subject: RE: 711 SFD
Dear Ford: Because this is such a long explanat.:on, I have put H in a letter format.
Please see aLLached. Sincerely, r4.1sa Wight
-----Origjnal Message----From: Ford Greene [ma:i.lLo: fordgreenE)@comcas t. net:!
Sent: Thursday, July 31, 2008 3:24 PM
To: 'Lisa ~v.i ght'
Subject: RE: 711 SFD.
I

can see you are on a field trip

don't wor.ry
just trying to stay on t.op of i.t
-----Original Message----From: Lisa Wight (mailto:lwight@ci.san-anselmo.ca.us]
Sent: Thursday, July 31, 2008 2:35 PM
To: ' Ford· Gr·eene '
Subject: RE: 711 SFD
I've got you on my list for today; please bear wil.h me.
-----Original t-Iessage----From: Ford Greene (mailt.o:fordgreene@comcast.netl
Sent: Thursday, July 31, 2008 1.:31 PM
'I'o: 'Lisa ~vi ght ·
Subject: R~: 711 SFD
friendly remJnder
-----Original Message----From: Lisa Wight [mailto:lt.'Tight:@d .san-anselmo.ca.us)
Sent: Wednesday, July 30, 2008 12:~J·/ PM
To: 'Ford Greene'
Subject: RE: 711 SFD
1

\

)

)

Ford: As will I through all of next week, so will be in touch by tomorrow.
Sincerely, Lisa Wight
-----OriginaJ 1-iessage----From: Ford Greene {maiJLo:fordgreene@comcast..neLl
Sent: Wednesday, July 30, 2008 12:42 PM
To: 'Lisa Wi ghc'
Subject: RE: '711 SFD
Sounds good.

I

will be gone all day Friday.

-----Original Message----From: Lisa Wight [mail to: hlight@ci. san-anselmo. ca. us)
Sent: Wednesday, July 30, 2008 12:18 PM
To: 'Ford Greene'
Subject: RR: 711 SFD
Ford: Thank you fo:r foJ1owing up on th.is. We can deal with this by email - let me get
back to you this week. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [maiJLo:fordgreene@comcast.netl
Sent: Wednesday, July 30, 2008 9:55 AM
To: 'Lisa Wight'
Subject: 711 SFD
Good Morning Lisa:
I want to continue to proceed with obtaining whatever I need to legitimize where I have
lived for over 20 years. In that regard, I am trying to read your notes from our 6/25/08
meeting.
As to Item l, that has been confirmed by your inspection on
been 3 story since its construction in 190~.
Item 2: Needs
part means.

for .1 ower unit adv i.sed.

'I /24/08.

This building has

I am not sure what the blank

Item 3: Parking needs to give me a si.tfc) p1an to determine poUmtial (needs 13). My
recollection is that you have one fo.r my propoert.y and offen!d to copy if for me if I
needed it. ., do. 1 cannot find my file that contained the oriuinals.
Item 4: All weather surface
Item 5: variance for fence.
Should I come in or can we for nov1 deal with this by email?
Ford

2
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From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]

Sent: Wednesday, September 03, 2008 4:25 PM
To: 'Rob Epstein'
Cc: 'Debbie Stutsman'

Subject: 711
Draft:
Dear Ford: I appreciate your statement about the expenses of legalizing the lower living area.
Unfortunately, without the required Site Plan, Floor Plan, and Building Elevations staff cannot
begin to determine whether or not the findings for use permit approval can be made. Additionally,
with the lack of information on file at this time, I am uncertain whether or not a parking variance is
also required and if it is required, whether the findings for approval can be made. You may be
able to prepare these plans yourself as other homeowners have done in the past.
You inquired about a grandfathering approach for the lower area. With all respect, this is not an
available option.
Sincerely, Lisa Wight

\

)

)

..1

· Lisa Wight
From:
Sent:
To:
Cc:

s'ubject:

Lisa Wight [lwight@ci.san-anselmo.ca.us]
Thursday, September 04, 2008 11:41 AM
'Ford Greene'
'Debbie Stutsman'
RE: 711 SFD

Dear Ford:
I appreciate your statement about the expenses of legalizing the lower living
area.
Unfortunately, without the required Site Plan, Floor Plan, and Building Elevations
staff cannot determine whether or not the findings for use permit approval can be made.
Additionally, with the lack of information on file at this time, I am uncertain whether or
not a parking variance is also required and if it is required, whether the findings for
approval can be made. ·You may be able to prepare these plans yourself as other homeowners
have done in the past.
You inquired about a grandfathering approach for the lower area.
is not an available option.

With all respect,

this

You may discover that the cost of the plans is not as much as you fear.
Perhaps one of
our local architects or designers can assist you.
I will contact you in early October to
check on your progress on this project. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Monday, August 18, 2008 3:57 PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
Dear Lisa:
I do not see how it is financially feasable to employ an architect to draft a Site Plan,
Floor Plan, Building Elevations and Landscape Plan, which I gather from your 7/31/08
letter and attachments I would have to do in order to even be considered for a permit.
Isn't there some sort of grandfathering approach because both the residence, and me have
been there so long?
I just don't see how I can afford the expensive professional fees.
Ford
-----Original Message----- ·
From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Thursday, July 31, 2008 5:37 PM
To: 'Ford Greene'
Subject: RE: 711 SFD
Dear Ford:· Because this is such a long explanation, I have put it in a letter format.
Please see attached. Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, July 31, 2008 3:24 PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
I can see you are on a field trip
don't worry
just trying to stay on top of it
1

---~-Original

Mes~age----

)

From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us]
Sent: Thursday, July 31, 2008 2:35 PM
To: 'Ford Greene'
Subject: RE: 711 SFD
I've got you on my list for today; please bear with me.
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, July 31, 2008 1:31 PM
To: 'Lisa Wight'
Subject: RE: 711 SFD
friendly reminder
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us)
Sent: Wednesday, July 30, 2008 12:57 PM
To: 'Ford Greene'
Subject: RE: 711 SFD
Ford: As will I through all of next week, so will be in touch by tomorrow.
Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net)
Sent: Wednesday, July 30, 2008 12:42 PM
To: 'Lisa Wight'
Subjecti RE: 711 SFD
Sounds good. I will be gone all day Friday.
-----Original Message----From: Lisa Wight [mailto:lwight@ci.san-anselmo.ca.us)
Sent: Wednesday, July 30, 2008 12:18 PM
To: 'Ford Greene'
Subject: RE: 711 SFD
Ford:
Thank you for following up on this. We can deal with this by email - let me get
back to you this week.
Sincerely, Lisa Wight
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net)
Sent: Wednesday, July 30, 2008 9:55 AM
To: 'Lisa Wight'
Subject: 711 SFD
Good Morning Lisa:
I want to continue to proceed with obtaining whatever I need to legitimize where I have
lived for over 20 years.
In that regard, I am trying to read your notes from our 6/25/08
meeting.
As to Item 1, that has been confirmed by your inspection on 7/24/08. This building has
been 3 story since its construction in 1905.
Item 2: Needs
part means.

for lower unit advised.

I am not sure what the blank

Item 3: Parking needs to give me a site plan to determine potential (needs 13).
My
recollection is that you have one for my propoerty and offered to copy if for me if I
needed it.
I do. I cannot find my file that contained the originals.
2

Item 4: All weather surface

)

)

Item 5: variance for fence.
Should I come in or can we for now deal with this by email?
Ford

3
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:Lisa Wight
From:
Sent:
To:
Subject:

Roger Meagor [rmeagor@rossvalleyfire.org]
Wednesday, November 18, 2009 8:27AM
Lisa Wight
Re: 711-715 Sir Francis Drake

On the first floor In the rear portion of the Hub Law Office.

Roger Meagor
Fire Chief
Ross Valley Fire Department
777 San Anselmo Avenue
San Anselmo, CA 94960
PH (415) 258-4686
FAX (415) 258-4689

On Wed, Nov 18, 2009 at 8:12AM, Lisa Wight <lwight@ci.san-anselmo.ca.us> wrote:
Roger: Please tell me where the "missing drywall and the possible plumbing and electrical work" is located in the building and the
date of your department's inspection. Thanks, Lisa

From: Roger Meagor [mailto:rmeagor@rossvalleyfire.orgl
Sent! Monday, November 16,2009 5:19PM
To: Lisa Wight
Subject: 711-715 Sir Francis Drake

Lisa,
Last week Captain Stasiowski conducted a routine periodic fire inspection at 711-715 Sir Francis Drake Boulevard, Hub Law Office,
During the inspection he noticed several areas that did not have dry wall. It appeared this was due to plumbing and electrical work.
Captain Stasiowski issl.led a fire safety inspection report for several fire code violations. The missing drywall and the possible
plumbing and electrical work does not fall the authority of the Fire Code. We are bringing this to your attention for possible follow-up
by the building department.
The inspection was conducted in the presence of the business owner Ford Greene.
Please let me know if you have any questions or need anything further.

Roger Meagor
Fire Chief
Ross Valley Fire Department
777 San Anselmo Avenue
1
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December 29, 2009
To: Debbie Stutsman
From: Lisa Wight

Re:

711 and 713 SFOB: Municipal Code Violations (Planning and Building)

• AQelicable Planning Codes:
Article 3. Land Use Table 3A: Use permit required for living quarters in the lower area in a
commercial zone (PC review required). Note that the 2 upper units are legal,
nonconforming.
Article 4. Development Standards Tables 4A and 48: Height variance required for 15' tall
fence {PC review required).
Article 5. Parking Table 5A: Needs 3 9' x 19' spaces for commercial building plus 1 for
every 500 sq ft of commercial gross floor area; 1 space for 1-BR unit, 1.5 spaces for 2-BR
unit (round up).

• AQelicable Building Codes: check with Keith. Angerman for specific code sections
requiring permits for: siding, toilet, water heater relocation, repair wiring, new water
lines to 2 apartments above, doors, windows, dry rot repair, shingle repair, sheetrock,
electrical and plumbing in the law office, creation of lower living unit.

CHRONOLOGY
October 4. 2001. Resale Report ordered by previous property owner (Greene was a tenant
in the building before this purchase) indicates: There are "21iving units an9 2 commercial
units." ''The unit in the basement is substandard and does not meet code requirements for
habitable space. There is not a code compliant heating system that produces heat at 70
degrees three feet above the floor. There is no proper required exit from the area. The
water heater is inside the unit and the same area is used for sleeping purposes. The unit is
in violation of the Uniform Housing Code. This condition must be corrected or the unit not be
used for living space."
August 15, 2005 permit issued to Greene to replace siding on the south wall of main
building. Permit expired in 2007.
August 19. 2005: letter from Angerman to Greene Re: complaint received from MMWD
about installation of a toilet in rear building, and reference to 2001 Resale Report
corrections.
August 24, 2005: letter from Greene stating that the lower unit was there when he
purchased in 1993. Claims that Tony DeSousa saw it (Tony did not respond because he
was retired) as did Lisa Wight "at a large party" (I was employed at the time and was able to
respond: I had never been to his house).

'

)

August 29, 2005: p.ermit issued to Greene to remove toilet in rear building, relocate water
heater in lower basement, repair wiring, new water lines to 2 apartments above, doors,
windows, dry rot repair, shingle repair. It was issued because it was part of the
requirements of the 2001 Resale Report. Permit expired in 2007.
November 16,2005: Stop Work Order posted for 15' tall fence on the South property line,
new siding on the rear building, new framing, and placement of a toilet in rear building.
November 28. 2005: Permit issued to Greene for breaker panels. Permit expired in 2007.
December 1, 2005: Angerman turned the fence and lower unit issues over to Hadden Roth,
as did Planning with a note by Wight stating: "also needs a use permit for his apartment."
December 6, 2005: Wight met with contractor Michael Colton at counter.
Discussed replacement of two rear decks. Asked for photos of rear of the building to show
these were replacements. Will need to extend slightly to the east for support - said I would
review that when get the plans to determine if this needs design review. (decks were
ultimately resolved with Design Review approval and building permit).
1. 3rd unit in lower area- never permitted. Will need a use permit and floor plan of building.
Advised Colton if lower floor (which would constitute a 3rd story) existed prior to 2/26/91,
then okay; if can't show that, and the third floor was created since then, needs a story
·
variance.
2. Parking ~ may need a parking variance if can't meet Code parking for commercial and
living (as 3rd unit is considered extending the building).
3. Parking area will need all-weather surface to Rabi's approval.
4. Fences - any fences higher than 6' need height variances - before PC if over 10'.
5. Explained special circumstance and no detriment findings that have to be made for
variances.·
Colton teleph_oned later in day to advise he had advised Greene of all the above and that
the drawings and applications would be forthcoming.
December 13, 2005: Wight viewed site from office building on Bridge -decks okay without
design review- photos and viewing site convince likely replacement in kind. Commercial
buildings surrounding should not be impacted.
Colto.n advised submitting deck first as it is a safety issue; remaining items to come in
promptly. Wight gave Colton FAR info regarding lower storage area.
Colton spoke with Angerman regarding side posts for deck; Angerman to respond at
submittal.
December 15, 2005: Fax to Steven Schoonover {Hadden's office) from Angerman that
Greene needs a use permit for the third living unit in the basement and the tall fence on the
south side needs a height variance. Building has no record of the partitioning and
construction of the lower unit, recently built a 15' fence, totally reframed the wall of the rear
building, all without permits.
2

lo~lr

August 16, 2006: Wight note)items still not resolved: 3rd unit in
area - never
permitted. Will need a use permit and floor plan of building. Advised Colton if lower floor
{which would constitute a 3rd story) existed prior to 2/26/91 1 then okay; If can't show that,
and the third floor was created since then, needs a story variance.
2. Parking- may need a parking variance if can't meet Code parking for commercial and
living {as 3rct unit is considered extending the building).
3. Parking area will need all-weather surface to Rabi's approval.
4. Fences- any fences higher than 6' need height variances- before PC if over 10'.
5. Explained special circumstance and no detriment findings that have to be made for
variances.
July 31, 2008: Wight wrote to Greene acknowledging my scheduled visit earlier in the month
and confirmed that the lower floor existed before 1991, whether or not it has always had a
finished floor and that the ceiling height exceeds 6', meaning it would not trigger a Zoning
Code issue. Further advised his next step is to determine if the ceiling
height meets Building Code at 7'6" and whether or not the beams on the ceiling· dipping
below 7'611 meet the Code regulations for room height. I suggested he contact a
professional architect or draftsperson and also confirm it meets the other sections of the
California Construction Codes and the Fire Code so that he would then understand what if
any alterations would be necessary and possible. After getting that information, I advised
his next step was to return to the Planning Division so we could begin moving forward with
the proposed legalization of this area as a living unit and the parking and fence height
variance requests. His final steps would be to obtain after the fact permits from the Building
Division for the living unit and fence{s).
July 30, 2008: email from Greene to Wight, with him acknowledging he needs a use permit
for the lower unit, possible parking variance, all weather surface for parking, and a fence
variance.
August 18, 2008: email from Greene to Wight expressing concern that it .isn't "financially
feasible to employ an architect", questioned ability to grandfather the unit.
September 3, 2008: I found an email to Rob Epstein from Lisa Wight that was a "draft"
response to Ford that I asked Rob to review before I sent: uoear Ford: I appreciate your
statement about the expenses of legalizing the lower living area. Unfortunately, without the
required Site Plan, Floor Plan, and Building Elevations staff cannot begin to determine
whether or not the findings for use permit approval can be made. Additionally, with the lack
of information on file at this time, l am uncertain whether or not a parking variance is also
required and if it is required, whether the findings for approval can be made. You may be
able to prepare these plans yourself as other homeowners have done in the past. You
inquired about a grandfathering approach for the lower area. With all respect, this is not an
available option. "
My recollection is that Epstein was okay with that language as written and I definitely recall
sending this to Greene; it's apparently been deleted from my computer. I would have sent a
copy to Stutsman.
November 18,2009: email from Roger Meagor to Wight that Captain Stasiowski conducted
a routine periodic fire inspection at 711· 715 SFDB on the first floor in the rear portion of the
Hub Law Office in the presence of Greene and he noticed several areas that did not have
dry wall. It appeared this was due to plumbing and electrical work. Stasiowski issued a fire
3
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safety inspection report for several fire code violations .
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December 16, 2009: Report received from Mario Kalson of County Environmental Health:
violation of California Health and Safety Code Section 17920.3(a)6 that there is no heat at
70 degrees 3 feet above the floor in unit 713B SFDB. Staff notes that unless improvements
are made to the building, the Building Division does not require installation of a heating
system capable of meeting the. Health and Safety Code standard. Kalson was aware of
same, but wrote the report for Greene to realize the unit does not meet current Code.
Meagor said that it is a potential fire hazard, but he has no jurisdiction.
December 29, 2009: Wight acknowledges that the missing drywall and the possible
plumbing and electrical work requires permits from the Building Division. I have not yet
brought this to the attention of the Building Official.
All unsolved issues as of December 29, 2009
1. 3rd unit in lower area - needs a use permit and building permits;
2. Parking - may need a parking variance if can't meet Code parking for commercial and
living {as 3rd unit is considered extending the building);
3. Parking area will need all-weather surface to DPW's approval;
4. Fences - any fences higher than 6' need height variances; and
5. Expired Building Division permits need to be reactivated and finaled.

4

'-

.A.

-\

-,

DWN OF SAN ANSEL~AO

BUILDING DIVISION
INTER-OFFICE MEMORANDUM
DATE:

, June 28, 2011

TO:

Sean Condry

FROM:

Keith Angerman, Building. Official

RE:

Unpermitted work at 711 Sir Francis Drake Blvd.

Nancy told me that Ford Greene was at the counter today inquiring about a roof permit. I mention this
because since 2001, the property owned by him at 711 SFD has had permit and use issues which still
have not been resolved.
It has been a department policy for many years that no permits will be issued for ·any work if an
unresolved Stop Work Order exists, unpermitted work is discovered during a resale report or if any
p~rmits have been issued and allowed to expire without a final inspection. It has been the policy that
they must fully resolve those issues by taking out permits and having those permits finalized before we
will entertain any new pennits. ·
Issues:
10/11/01 -Reported on the Resale Record Report that an illegal 3rd unit existed and a Use Permit is
required for it.
8110/05 - MMWD reported a toilet was installed in the rear building with an illegal water hook-up.
8/15/05 -Permit 46663 issued to replace siding. Only rough inspections requested. Permit expired
4/17/07.
8119/05- Letter was written by me about the illegal water hook-up and the illegal3rd unit.
8/29/05 - ATF. Permit 46786 issued to remove toilet from tear bldg, relocate water heater and
repair/replace plugs, Run new water lines to upper apts and water heater, Repair dry rot in rear wall. As
the scope as written was not clear, there is a note by me on the permitthat all work was restricted to rear
bldg for toilet removal and area under commercial units for water heater and elec work to serve upper
units. Only rough inspections were requested. As no further inspections were requested, permit expired
4/17/05. .
11116/05- Stop Work order issued for a 15' tall fence being constructed and the unpermitted toilet.
11/28/05- Permit 47598 issued for 4 electrical subpanels. During rough inspection, Eric found 5 being
installed. Permit not modified for 5th panel and no inspections requested after the rough. Permit expired
4/17/05.

11/16/05- Stop Work order issued for a 15' tall fence being constructed and the
unpermitted toilet.
11/28/05- Permit 47598 issued for 4 electrical subpanels. During rough inspection, Eric
found 5 being installed. Permit not modified for 51 panel and no inspections requested
after the rough. Permit expired 4/17/05.

F d'rd Greene
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Councilmember

Barbara Thornton
525 San Anselmo Avenue, San Anselmo, CA. 94960-2682
.
www. townofsananselmo. org
(415) 258-4600 ·/ FAX (415) 459-2477

Councilmember

July 8, 2011

Ford Greene
711 Sir Francis Drake Boulevard
San Anselmo, CA 94960
Subject: Potential construction work done without planning entitlement(s) and/or building permit(s)
at 711 Sir Francis Drake Boulevard, Assessor's Parcel #006-083-08
Dear Mr. Greene:
After you inquired on 6/28/11 about a reroof permit for your property, staff reviewed your property
file. There are a number of outstanding issues requiring resolution before we may entertain any
further construction permits at tp.is address. It is town policy to require expired permits be finalized,
Stop Work Orders resolved and unperm:itted work permitted and inspected before we process permits
for further work.
Building, Planning and Public Works staff met yesterday to review the 711 Sir Francis Drake
Boulevard property file and deter;mine the best way to resolve the various issues .. The documents we
reviewe.d werethe Report of Residential Records dated 10/11/01, permits issued 8/15/05, 8/29/05 and
11128/05 and the Stop Work Order issued 11116/05. The issues identified at this time are:
Building:
1. Unpermitted water hookup in the one of the rear accessory buildings.
2. Expired permit to replace siding.
3. Expired permit to remove toilet from the rear building, relocate water heater and
repair/replace electrical re.ceptacles, run new water lines to upper residential units and water
heater. Repair dry rotin rear wall.
4. Unpermitted 15 foot tall fence along the southern property line (also requires Planning
Department Approval).
5. Expired permit for 4 electrical subpanels. During rough inspection, inspector found 5 being
installed.
Planning
1. Unpermitted second unit in the lower level of the three story structure.
2. Property may not meet minimum parking requirements.

..

'

)

To help staff establish a more complete and specific list of the issues, we would like to ask for your
agreement to a site visit. We want to be thorough and complete in defining the issues which must be
addressed. Once all the issues have been identified a permit for this work can be obtained and the work
inspected.
Please call me at (415) 258-4604 to arrange a time for the site inspection.
Sincerely,

£~~
E. Keith Angerman, P .E. .
Building Official
cc:

Debbie Stutsman, Town Administrator
Sean Condry, Public Works Director
Phil Boyle, Senior Planner
Rob Bastianon, RVFD Fire Inspector

S:\ \Sir Francis Drake Blvd 71l.doc
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Ford Greene
From:
Sent:
To:
Subject:

Sean Condry [scondry@townofsananselmo.org)
Monday, August 15, 2011 1:58 PM
Ford Greene
RE: Next weeks walk through

Ford:
The walk through is to address the issues with the outstanding permits but may also include other items ... third unit and
any requirements that go along with this? As is standard practice, we are not coming there to be punitive but to make
sure work completed without permits is brought up to code. If there are items that may not be code compliant but
were part of the original structure, than these will not be included. I hope this addresses your concerns.
Sincerely,
Sean Condry, P.E.
Public Works Director
Town of San Anselmo, Public Works
525 San Anselmo Avenue
San Anselmo, CA 94960

415-258-4676

From: Ford Greene [mailto:fordgreene@comcast.net]

Sent: Sunday, August 14, 20111:08 PM

To: Sean Condry
Cc: Debbie Stutsman
Subject: RE: Next weeks walk through
Sean,
I would like to clarify the scope of Tuesday aJternoon's walk through. Specifically, the scope should be limited to the
building permits for which Michael Colton never obtained any sign off. The scope should not be expanded to a general
inspection of my building beyond those issues. Please confirm that this is your understanding.
Ford
From: Sean Condry [mailto:scondry@townofsananselmo.org]
Sent: Wednesday, August 10, 2011 4:33 PM
To: ford greene
Cc: Eric Robbe; Keith Angerman; Robert Bastianon; Phil Boyle
Subject: Next weeks walk through

Hi Ford:
I would like to schedule the walk through of your property next week. Typically Tuesday through Thursday am or pm
will work for me. Let me know a couple of days and times so I can coordinate with everyone's schedules.
Thank you,
Sean Condry, P.E.
1

~

r

Public Works Director
Town of San Anselmo, Public Works
525 San Anselmo Avenue
San Anselmo, CA 94960
415-258-4676
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Sean
B~sed on my review of the file and our site visit on 8/16/11 the following Planning Entitlements
are required for 711 Sir Francis Drake Boulevard:

1. The residential unit at the lower rear portion of the building does not comply with the
San Anselmo Zoning Ordinance. The property is Zoned Limited Commercial (C-L). A
residential use is allowed in the C-L Zoning District if a Conditional Use Permit is granted.
The Town has no record of a Use Permit for the lower residential unit. To obtain a
Conditional Use Permit the applicant must submit an application, fees and a
supplemental questionnaire to "the Town. Once complete, the application will be
reviewed at a public hearing before the Planning Commission.
2.

The property appears not to be in conformance with the Article 5. Par.king and Loading
Regulations Table 5Aof the San Anselmo Zoning Ordinance. The ordinance requires the
following minimum number of parking spaces, each being 9 feet wide by 19 feet deep:
• Studio or 1-bedroom living unit
One (1) space per unit
• 2-bedroom living unit
One and one-half (1Y2) spaces per unit
• 3 or more bedroom living unit
Two (2) spaces per unit
• Other Business, Comm~rcial,
Public Utility Buildings
Three (3) spaces PLUS one (1) space for each
· 500 gross square feet of building floor area
Ari application for a Planning Entitlement must show that the property meets the
minimum parking requirements outlined above .

.. ·.•·.

3.

a

The Town does not have permit for the fence along the back of the southeast property
line. San Anselmo Zoning Ordinance allows fences with ~ maximum height of 6 feet of
solid material and 2 feet of lattice, for a total of 8 feet. It appears the existing fence
exceeds the maximum height. The fence will need to be reduced in height to comply or
a variance granted by the Town. Furthermore, a building permit is required if the fence
exceeds 6 feet in height.

5:\PLANNING\CODE ENFORCEMENT\Streets P-T\Sir.Francis Drake Blvd 711\Required Planning Entitlements.doc .
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525 San Anselmo Avenue, San Anselmo, CA 94960-2682
w~w .townofsananselmo.org
(415) 258-4600 I Fax (415) 459-2477
September 12, 2011
Ford Greene
711 Sir Francis Drake Boulevard
San Anselmo, CA 94960
Subject: 711-715 Sir Francis Drake Boulevard Expired Permits and Work without Permits
AP #006-083-08
Expiration of Permit #46786, 46663, 47598
Dear Mr. Greene:
On August 16, 2011, the Town inspected your property to determine the status of the above
referenced expired permits and the legal status of the unit at ground level. This inspection was
performed due to
from you to obtain an emergency roofing permit. Based on this
. a request
.
inspection, the Town requires the items below in bold to be addressed before any permits will be
issued for your property.

1) Submit a planning application for a use permit for the lower level unit. If this is
approved by planning, final architectural and structural plans will need to be submitted
and approved for the use of the lowest level but will not be required at this time to obtain
an emergency roofing permit. If this level was previously documented as storage or
commerCial space, please provide this. information. Additional information required from f t
planning is attached under the title ~fn _I-:::_J. J,.f,.../cE;/ yj_ <:;:,Jf."!:_. n ~. c/ Do-;:--d
2) A reactivation of permits: 46786,~ 47598. Once activated, inspections will neeef? tn ..._
•
to be requested and corrections made, before final will be signed.
3) Verify the water tanks are less than 5000 gallons. If they are, no permit is necessary
otherwise apply for a permit.
4) Apply for an after the fact permit for the roof framing above the water tanks.
5) Apply for an after the fact permit for the post and beam for barn strengthening.
6) Apply for an after the fact permit for other work completed without permits.
Additional information is on the attachment for items which may or may not have been
completed with permits under the title Building.
At the time of submittal for the above items you will be allowed to apply for an emergency
roofing permit which should be over the counter. Some of the requirements .above may be
bundled into one permit application. As state above, additional planning a~d building items are
attached along with fire requirements some of which are based on the percent of the remodel. It

is recommended that you ?btain the help of a designer, architect, a9c:l~r engineer who fully
understands the implicati<:' ~of all the code requirements for the ab .e mentioned work/permits.
If you have any questions, please email me at scondry@townofsananselmo.org or call me at 415258-4676.
Sincerely,

Sean Condry, P.E.

Attachments: Additional Information and copy of building permits

Planning

,

i

~the

· )

d~es_not

1. The residential unlt
lower rear portion of the building
comply with the San
Anselmo Zoning Ordinance. {The property is Zoned Limited Comrtlercial (C-L), A
residential use is allowed in the C-L Zoning District if a Conditional Use Permit is
granted. The Town has0,110 record of a Use Permit for thelow~r te~idential unit. To
pbtain ·a COriditlonal' Use P~tinit, th~ applicant must· submit'an appli~at~on, f~es and a
, supplemental questionr1aire to the Town. ~ ()nee complete, the application will be
.reviewed at~ pubi!Ehearirig before the Planning Conlinission; ·. ·;
.
2. The property appears not to be in conformance with the Article 5. ·Parking and Loading
Regulations Table 5A of the San Anselmo Zoning Ordinance. The ordinance requires the
following minimum number of parking spaces, each being 9 feet wide by 19 feet deep:
• Studio or 1-bedroom living unit One (1) space per unit
• 2-bedroom living unit
One and one-half (1 lh) spaces per unit
3 or mQre bedroom living unit Twp (2) spe1ce~ per l}nit
··
• Other Business, Commercial,
Public Utility Buildings
Three (3) spaces PLUS one (1) space for each 500
gross square feet of building floor area

f•

An application for a Planning Entitlement must show that the' property meets the
minimum parking requirements outlined above. ·
3. . The town does not have a permit for the fence along the back of the southeast property
line. San Anselmo Zoning Ordinance allows fences with a maximum height of 6 feet of
solid material and 2 feet 6f lattice, for a total of 8 feet. It appears· the existing fence
exceeds the maximum height. The fence will need to be reduced in height to comply or a
variance granted by the Town. Furthermore, a building permit is required if the fence
exceeds 6 feet in height.
Building

The following work was observed and no record of a permit found in our files:
711 SFD ~Commercial (office)
• Exterior doors and windows in the rear had been replaced
• Sheetrock had been replaced in rear rooms
• Electrical was upgraded in the rear rooms (new receptacles and. switches)
713A SFD -Residential
• Access to the interior was not provided- Owner said tenant was home and didn't want to
disturb him
• Observed from the rear deck that there was a new rear exterior sliding door and side
·
windows had been replaced
713B SFD- Residential (but vacant)
715 SFD- Commercial (but vacant)
• Access not provided
UNNUMBERED LIVING UNIT DOWNSTAIRS -Residential

•

'~[his unit appears to have been converted to aliving unit as l'-.rmit#47529"YaS for work
';as a lower Storage Unit rather than
ling unit /
.
Sheetrock had been installed
There is a large deformation in a ceiling support beam. No matter what, this should be
reviewed by an engineer. A post may have been removed as span seemed excessive

l:ii what was descri'
•
•

REAR
•
•
•

a..

BARNS
New post and beam framing in building on the right
Two large tanks installed between the two buildings
Roof installed over the tanks between the buildings

SIDE YARD FENCE• All new framing on a fence about 15' tall by about 20' wide

Fire
Here isthe wording from the Town Code, 3-3.810- Amendments made to the 2010 California
Fire Code, 2009 International Fire Code and 2009 International Wildland Urban Interface Code,
Section 903.2 of Chapter 9 is hereby amended to read as follows:
Section 903.2 Where Required. All Occupancies and Facilities. An automatic fire sprinkler
system shall be installed in all of the following:
1. Every newly constructed building and facility.
Exceptions:
a. Free standing Group U Occupancies not.more than 1,000 square feet and provided with
exterior wall and opening protection as per Table 602 of the Building Code.
b. Agricultural buildings as defined in Appendix C of the. Building Code and not exceeding
2,000 square feet, having clear unobstructed side yard of combustible materials, exceeding 60
feet in all directions and not exceeding 25 feet in height.
2. In all buildings which have more than fifty per cent (50%) floor area added or any "substantial
remodel" as defined in this code, within any 12 month period. Exceptions may be granted by the
.Fire Code Official when alternate means of protection are installed as approved by the Fire Code
Official.
·

3. In all buildings except R-3 occupancies, in excess of 3,000 sq. ft. which have more than ten
per cent (10%) floor area added within any 12 month period. Exceptions may be granted by the
Chief when alternate means of protection. are in~talled as approved by the Fire Code Official.
4. A change in the use of a structure that results in a higher fire or life safety exposure when the
square footage of the area changing use is more than 50% of the square footage of the building.
Section 903.3 of Chapter 9 is hereby amended by adding the following thereto:

The requirements for fire sprinklers in this code section are not m"']t to disallow the provisions
for area increase, height. i( I\ase, or Fire-Resistive substitution if<-. __ ..:.-rwise allowed by sections
504 and 506 of the Building Code. All automatic fire sprii:llder systems shall be installed in
accordance with the written standards of the Fire Code Official and the following:
a. In all residential buildings required to be sprinkled any attached garages shall also be
sprinkled, and except for one and two family dwellings, in all residential occupancies the attics
·
shall be sprinkled.
b. In all existing buildings, where fire sprinklers are required by provisions ofthis code, they
shall be extended into all unprotected areas of the building.
c. All single family dwellings in excess of 5,000 square feet shall have automatic fire sprinkler
systems designed in accordance with NFPA Standard 13 or 13R and Standards developed by the
Chief.
d. All public storage facilities shall have installed an approved automatic fire sprinkler system.
An approved wire mesh or other approved physical barrier shall be installed 18 inches below the ·
sprinkler head deflector to prevent storage from being placed to within 18 inches from the
bottom of the deflector

•Department
of Public Works & Plan /~g
.
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, ~25 San Anselmo Ave., San Anselmo, CA 94960

Permit No.
Date Issued
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THE

(4!5)258-4616

Fax(415)454-4683

TOWN

~6 78'(;.,
·
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Of

Date Submtd ·-,---'--Resubmtd - - - - -

SAN ANSELMO

BUILDING PERMIT
Provide all the information above the double line and on the back of this fonn.

PROPERTY ADDRESS

~Residential
D Commercial

9-l I S \= tiAAW '8t.v D.
c
Phone No.

Applicant t'Y\l~
~
Address ::)..'=f tJLtub?tbJ"!;=Owner
e.,.~

'1S'1:1-& IY
5<'$N t;NSSLM-n

City
PhoneNo.

EoRrl

det7-t<S:

Address ?:1: 1\ SF
Contractor· tv\1~- C~
Address '2'i-:O U UF
Designer--------------Address-:------~===::::::::::-:;:::----

L.SZ.: o3

bO

City------:-::--PhoneNo. '-iS=j-7='01.5:
City S ~
~ .;1'[)
Phone No. _ _ _ _ _ _ __
City _ _ _ _ _ _ _ _ __

'4JiL

AP#

oo6o£3QS
o:-r£

Fax No .. "--S 7CO
Zip Code 4 'i9 {q 0
Fax No. Lf ::fb £ 3
Zip Code _ _ _ _ _ __

. ~~..a..J.·~
/-'•
Fax No. J.i::s:o-.~~
....P,, ' .•••
Zip Code _ _ _ _ _ __
Fax No. _ _ _ _ _ _ __
Zip Code-----~-

1\~""A-f'l.. ~tdo-

(Including all labor and materials)
Applicant understands that this permit expires and becomes null and void should work not be commenced within I 80 days from date of
issue, or should construction be suspended or abandoned for a period of 180 days. Applicant certifies that the infonnation provided herein
is correct to the best of their knowledge and agrees to comply with all Town, county, and state laws relating to building construction, and
hereby authorizes representatives of the Town to enter upon the project property for inspection purposes.
Drawings attached:
( ) Yes ( )<l.No
APPLICANT'S
DATE:
5'

SIGNATURE:--~~~-------,------

fi/:2.:'j/o

DO NOT WRITE BELOW THIS LINE- FOR OFFICE USE ONLY

Fees:
value=$

'

Budget
Account

Plan Check

01.53.320

Energy Fee

01.53.320

At Submtl

-·Q-0_.., .,.;)

Z-

01.53)25

Plumbing Permit '){ l.,

01.53.330

/.R:.'

Electrical Pem1it \ !.

01.53.335

/..~ r()/.)

Mechanical Permit

01.53.340

Pool, Spa, Hot Tub

01.53.350

Gross Receipts Tax

01.52.203

b, Ub

State Seismic Fee

01.24 .. 03

/. i.o

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road Impact Fee

1957709

Building Permit 'X'

Planning Fee

Work must be done in accordance with the 2001 editions of the
California Building Code, California Plumbing Code, Califomia
Mechanical Code & California Electrical Code. Additional
requirements and/or comments are as follows:

At Issue
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-

·-

/ 2-tJ, (/r.)

01.57.705

Total Fees Due:

$
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. Date:
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•D~tm~nt of Public Works & Plar - .)

•

Date Issued II b. .

525 San Anselmo Ave., San Anselmo, CA 94960
THE

(415) 25 8-4616

Fax ( 415) 454-4683

TOWN·

Of

yo .'S'

Date Submtd
---Resubmtd

SAN ANSELMO

-----

BUILDING PERMIT
Provide all the information above the double line and on the back of this form.

0 Residential
0 Commercial

PROPERTY ADDRESS f-l l S 1.2--fl?dN·q..S.
Applicant )'V\.L~ ~----v
Phone No. Lj ) }

~T-o L\. \J~ ""'TV.§==' s=t
Owner~
~.S:
Address 3\\:~.5 F:~<(

'7=:

City
5
Phone No. - - - - - - - City _ _ _ _ _ _ _ __

Address

Contractor

\tv\ 1 ~

Phone No. ~,p- j 7:'2>-D
City _ _ _ _ _ _ _ __

e.g_,~

Address------'-----------

Phone No. - - - - - - - City _ _ _ _ _ _ _ _ __

Designer---------------_Address---:---------'-------'--'--

DESCRIPTION OF WORK (be specific)

"7-S l:s:-

/...--l~.

'1 S"" -3 P ~

AP#

-----------

Fax No. lj ~ }97-£ b
Zip Code_ _ _ _ _ _ __
Fax No.

--------

Zip Code _·-=--=-----Fax No. 1)
O"f-5; &

T:

Zip C o d e - - - - - - Fax No. - - - - - - - Zip Code _ _ _ _ _ __

c~W (J ~J.&:)
This is a revision to Permit# ------'--

ESTIMATED VALUE OF WORK: $ --=S;__o_o--','-CJC)--

(Including all labor and materials)

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction b'e suspended or abandoned for a period of 180 days. Applicant certifies that the information provided herein
is correct to the.best of their knowledge and agrees to comply with all Town,_ county, and state laws relating to building construction, and
hereby authorizes representatives of the Town to enter upon the-project property for inspection purposes. ·

APPLICANT'S SIGNATURE: _

~

_,.e:.~:=.._
_ _ _ _ _ _ __

DATE: II

Drawings attached:
( ) Yes C.>q No

h. s }l:)o--

'
t
DO NOT WRITE BELOW THIS LINE - FOR OFFICE USE ONLY

value=$

Budget
Account

Plan Check

01.53.320

Energy Fee

01.53.320

Building Permit

01.53.325

Plumbing Permit

01.53.330

Electrical Permit

01.53.335

Mechanical Permit

01.53.340

Pool, Spa, Hot Tub

01.53.350

Gross Receipts Tax

01.52.203

State Seismic Fee

01.24 .. 03

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road Impact Fee

19.57.709

Planning Fee

01.57.705

Fees:

At Subrntl

Work must be done in accordance with the 2001 editions of the
California Building Code, California Plumbing Code, California
Mechanical Code & 2005 California Electrical Code & Energy
Code. Additional requirements and/or comments are as follows:

At Issue

?'?.o

o
\

~,

\

Total Fees Due:

$

$

79. oo
Approved by:

-~-----~/tdt-=---"-L...-- Date: 10-1f
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525 ~alt Anselmo Ave., San Anselmo, CA 94 ..
'(415) 258-4616 Fax (415) 454-4683

Permit No .
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THE

TOWN

OF

SAN ANSELMO

------

BUILDING PERMIT
Provide all the information above the double line and on the back of this form.
'
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llH<eSiaential

Ak-1::1---4~-.J,..,.,~~~~--~- D Commer~l
Phon~~....... ;Js~s6U

D\..0 06 5>
FaxNo. i.(£b Q
AP #

City ~ ·
Phone No.
·
r./_ City
~{)/)... s:;;b-~n-eN-o-.~----

'-.C:> .

Zip Code_ _ _ _ _ _ __:_
Fax No. - - - - - - - - ' - - Zip C o d e - - - - - - Fax N o . - - - - - - - Zip Code _ _ _ _ _ __
Fax No.
Zip Code _ _ _ _ _ ___

City
---------Phone No. - - - - - - - City
- - - -,,- - - - - -

---,--~----

DESCRIPTION OF WORK (be specific) --f--l<l"'""""t---'-C:_!...-=-l=~Q=·==-=-----=%';~·-·~'+L-~:._-L...d~-~~""'-'L---~-----¥>.~~!,__

This is a revision to Permit # - - - - ESTIMATED VALUE OF WORK: $

/0

J

\JOV.

(Including all labor and materials)

Applicant understands that this permit expires and becomes null and void should work not be commenced within 180 days from date of
issue, or should construction b~ suspel)._ded.-er--a-9aruio~d for a period of 180 days. Applicant certifies that the information provided herein
is correct to the best of their knowled~ d ees
·
_ · all Town, county, and state laws relating to building construction, and
hereby authorizes representatives of theup n the projec operty for inspec.tion purposes.

APPLICANT'S SJGNATU .

DATE:

Drawings attached:
( ) Yes ..(>-srNo

'J3>/t>(cs

DO NOT WRITE BELOW THIS LINE- FOR OFFICE USE QNL Y
Fees:
value=$

Budget
Account

At subintl

At Issue

Plan Check

01.53.320

Energy Fee

01.53.320

Building Permit

01.53.325

Plumbing Permit

01.53.330

Electrical Permit

01.53.335

Mechanical Permit

01.53.340

Pool, Spa, Hot Tub

01.53.350

Gross Receipts Tax

01.52.203

5 -G'O

State Seismic Fee

01.24 .. 03

f. oo.

Plan Storage Fee

01.24.02

Road Bond

01.24.25

Road Impact Fee

19.57.709

Planning Fee

01.57.705

Work must be done in accordance with the 20.01 editions of the
California Building Code, California Plumbing Code, California
Mechanical Code & California Electrical Code. Additional
requirements and/or comments are as follows:

21.f7. '15'

\.

·/,-

Total Fees Due:
Notes:

tOO·CO·
$

/

/

/

{
\.

Approved by:_ -)fl/2~t0

t"o·'J&

Date: _8/i.5{o:;
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evised: 6/23/05
.

uepartment or .Puouc wori<s & Hmldm~
525 San Anselmo Ave., San Anselmo, CA 94961 '\
J

(415) 258-4616

!f.F

~
fHI

Fax (415) 454-4683

TOWN

Pennit No.
Date Issued

Of

Date Submtd c(G,(tf
Resubmtd - - - ' - - - -

SAN ANSELMO

BUILDING PERMIT
Provide all the infonnation above the double' line an<l. _9Jl;the back of this fom.

I .sF .

cr..

·1Ef'J9sidential ·
QY"commercial
Parcel#
OfaPhone No. t::f..L':.)-. _2 :S?r _.Q3. £D Fax No. - - - - - - City Soc Al\sef~ip
E-mail _ _ _ _ _ __
Phone No.
·
Fax N o . - - - - - - - -

083 - o8 .

tJ

.

P/9(0

Cio/
Designer (if dwgs provided)
Phone No.
Address
City
Registered Design Professional (Architect or Engineer in charge of project)
0 Afchitect 0 Engineer . N / tk .
.
License Number-----Address
City----~---Contra,ctor (provide before issue)
Phone No. - - - - . , - - - Address
City---------==---

Zip Code......;...._ _ _ _ __
Fax No. - - - - - - - Zip Code·-----~Phone No. - - - - - - Zip C o d e - - - - - - Fax No. - - - - - - - Zip Code--~----

~m~~WU~~~+a~e~r~·~~:Cu+~L·O~f~·~~cl~a~~Qb·~ro~·~~~------~--This is a revision to Pennit # - - - - -

EST~ TED vALUE OF WORK:

Fees:

E!udgct Act.

$

fO;

AtSubmtl

COD

At Issue

PhinCheck

0.1,00.42201

Energy Fee

01.00.42212

Building Permit

01.00,'42202

Plumbing Permit

01.00.42203

Electrical Permit

01.00.42204

Mechanical Permit

01.00.42205

Pool; Spa, 1-lotTub

01.00.42207

Rec~•et~ I ax

01.00.42001

~.ou

State Seismic Fee

01.00.20302

(. 0 ()

Green Buil~ing Fee

01.00.20310

(.' oo

Bldg. Technical Fee

01.00.48064

Lt.s:-v

Bldg. Training Fee

01.00.48065

Plan Storage Fee

OJ .00.20313

Road Impact Fee

19.00.48004

Road Bond

01.00.20314

I -Gross

Total Fees Due:

(mcluding all labor and .materials)

Notes:

Drawings attached: ( ) Yes ( t..-1-No·

PIC= B+P+E+M =

tso. o(J
Work must be done in accordance with the 201 0 edition~ of the
California Building Code, California Residential Code, California
Plumbing Code, California Mechanical Code, California Electrical
Code, California Green Building Code & California Energy Code.
Additional requirements and/or comments are as follows:

s. 0'0
-

(oo ~ oo
$ _ _ __

Revised: 7/21111

Approved

by:~ S..c::

Date:

J$/LL

-- --.--- -

~-··-

..·o
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525 San Anselmo Ave., San Anselmo, CA 94960
\
(415) 258-4616 Fax (415) 454-4683
)

THE

TOWN

'~tJt"~-•

-·!

,·:•.

Date Issuedl Q(2<./u
Date Submtd lO/zut11
Resubmtd _ _ _ __

or

.SAN ANSELMO

BUILDING PERMIT
Provide all the infonnation above the double" line and on the back of this fmm.

~

L_ ·
7fl3
ft2<V14Jf.)I?..C{e
P2.d .~eqc

PROPERTY,AWJ~S

.

Applicant
Address
$'c:::::ng
Owner
· S,~€

r--

Q_

1

.

_

f)

Phone No.
City 94
PhoneNo.

o Residential ·
c Commercial
£.2.$]: aJtf;

·

Par<ei#Gt(,-a(~ -cA(

Zip?!J.J.J 0
·

Address <: ~
City
Designer (if dwgs provided)
· Phone No.
Address
City
Registered Design Professional (Architect or Engineer in charge of project)
o Architect 0 Engineer
License Number-----Address
City----~---Contractor (provide before issue) C&...
Phone No. - - - - - - A d d r e s s " - City---------

Fax No. _ _ _ _ __
E-mail _ _ _ _ _ __
FaxNo. _ _ _ _ _ __
Zip C o d e - - - - - - Fax No. - - - - - - - Zip Code·-----~Phone N o . - - - - - - Zip C o d e - - - - - - - Fax No. - - - - - - Zip Code--~----

h'la/2 tRu//clse

~~~r~~~-~:~A~~~-~?~e~·~~·~·~~~~~·~·~~w:~Q~\£~~~~4~~h~J~·f~3~--b~-~
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~dt?.~t_~

~

This is a revision to Pennit # - - - - -

ESTI~ TED VALUE OF WORK:

$

ct;bD

(including all labor and ,materials)

Drawings attached: ( ) Yes ~.w,No--

By my signan,ue below, I certify to each of the following:
• I ain the property owner or. authorized to act on the property owner's behalf.
· I have read both sides of this application and the informati.on I have provided is correct.
• I agree to comply .with all ~sand state laws ~elating to building construction.
I authorize representatives.ofthis ci o
. ·. ·
ov · ntified property for inspection purposes.

APPLICANT'S SIGNATU_'Ji_eorti~omrecn~;;;;;~;;;i-; Date: -'-'---1~~_._'/ ~Authorized Agent
Applicant understands that this aJ'I
sse and permit issued within i 80 days or Jt eKpi es. When issued, the permii expires and becomes null and void

should work not commence within 180 days froin date of issue orifwork is.not.performed in a continuous m~er for in eKcess ofa period of 180 days.

DO NOT WRITE BELOW THIS LINE -FOR TOWN USE ONLY
Fees:

Budget Act.

PhinCheck

01.00.42201

Energy Fee

01.00.42212

Building Permit

01.00.'42202

Plumbing Permit

01.00.42203

Electrical Permit

01.00.42204

Mechanical Permit

01;00.42205

Pool-, Spa, Hot-Tub

01.00.42207

GroSSRece1pts I ax

01.00.42001

State Seismic Fee

01.00.20302

Green Building Fee

01.00.20310

Bldg. Technical Fee

01.00.48064

Bldg. Training Fee

01.00.48065

Plan Storage Fee

01.00.20313

Road Impact Fee

19.00.48004

Road Bond

01.00.20314

Total Fees Due:

AtSubmtl

At Issue

{Oo.oo

Notes: PIC= B+P+E+M =:

Work must be done in accordance with the 2010 edition~ of the
California Building Code, California Residential Code, California
Plumbing Code, California Mechanical Code, California Electrical
Code, California Green Building Code & California Energy Code.
Additional requirements and/or comments are as follows:

_-L~

1/?v.sr

f.~

Me-:.. 'E4-f/t-j- t!-IIC.Cel/13,
..•

Revised: 7/21/11

$ _ _ __

$

/o o. '2.\

Approved by:}::~

Date:

1o)u;/r1

JeffKroot
222 Crescent Rd.
San Anselmo, CA 94960
(415) 456-5531
Mayor Ford Greene
Council Member Kay Coleman
Council Member Barbara ·Thornton
Council Member Tom Mcinerney
Town Manager Debbie Stutsman
October 28, 2011
Re: Illegal construction at Mayor Green's property at
.711 Sir Francis Drake Blvd., San Anselmo, CA
Dear Ford, Kay Barbara, Tom and Debbie,
I had heard rwnors for quite a while that Mayor Greene had developed an apartment
. without permits under his building at 711 Sir Francis Drake Blvd: About a year ago I
reviewed the. Building and Planning files for 711 Sir Francis Drake Blvd. which showed
that this was the case. At that time I gave Mayor Greene information as to how to legalize
his .apartment and some code· inforniation that would make fue process easier and lt~ss
expensive. Even with my advice, the issuance of 'red tags' and the passage of time
· nothing has been· done to legalize the apartment.
This is ~ intolerable situation for our commuruty. There is tremendous potential for
litigation let alone embarrassment for San Anselmo. It is necessary that the Town ~owicil
meet to review all .illegal construction at 711 Sir Francis Drake Blvd. Step.s must be taken
to require code compliance at Mayor Greene's property; Council Members must be held
to the same standards as all other residents of San Anselmo.
Sincerely,

JeffKroqt
Colincil Member

,tf•

TOWN OF SAN ANSELMO
BUILDING DEPARTMENT
(415) 258-4616

CORRECTION NOTICE
Address:

7// d/r ri-~c;d: /J,Jc-

,t:;,l' .,.l
Type oflnsp: --~..:....:..J.,)t_.!::!_,~(_______________
Contact:

Inspector: _ _ _ _ _ _ _ _ _ _ _ __

revised: 5/13/08

)
Ford Greene
From:
Sent:
To:
Subject:

Sean Condry [scondry@townofsananselmo.org]
Tuesday, January 31, 2012 3:23PM
Ford Greene
RE: Confirmation re Time of Code Application

Hi Ford:
The renewal you got was a onetime inspection renewal and states on the renewal that if additional work is required you
will be required to obtain a permit for the remaining work. We offer the one time inspection fee as a way to save
money ifthe owner or contractor believes all they need is a final inspection. The permit required at this point is only for
the remaining work. Other jurisdictions typically would not allow a onetime inspection fee or a permit only for the
remaining work so this is a method for us to work with the public and typically but not always save them money.
At this point you can either do the remaining work with a permit only for this work or join this work with the larger
project for the change of occupancy. As I stated to you on the phone, the door height can be grandfathered in based on
an existing condition and keeping the former occupancy class. In other words, not as a living space. As soon as you
apply for a change of occupancy or do substantial remodel work, we will require the door comply with current code and
occupancy class.
The other items we were questioning based on the code at the time the permits were applied for do not change because
both current and the 2001 building code would still require the work to be completed. I highly recommend that you talk
to a contractor, engineer, or other professional before proceeding with any of the work on your house. I would hate for
you to have to undo something you just did.
Please let me know if the above is clear and if you have any questions?
Sincerely,
Sean

Sean Condry, P.E.
Public Works Director
Town of San Anselmo, Public Works
525 San Anselmo Avenue
San Anselmo, CA 94960
415-258-4676

From: Ford Greene [mailto:fordgreene@comcast.net]

Sent: Monday, January 30, 2012 9:41AM
To: Sean Condry
Subject: FW: Confirmation re Time of Code Application

Friendly reminder
From: Ford Greene [mailto:fordgreene@comcast.net]

Sent: Thursday, January 26, 2012 2:09 PM
To: 'Sean Condry'
1

)

)

Cc: 'Debbie Stutsman'
Subject: Confirmation re Time of Code Application

Sean,
At your request this email will confirm that with respect to getting my expired 2005 permit- that I
have reactivitated a second time- finalized, I have asked you the following question:
What controls, the 2005 code requirements or the 2011/2012 code requirements? The specific
application pertains to whether or not a three foot landing is required (2011/2012 code requirement)
when the doors swing outward, or whether something less than three feet is required pursuant to the
code requirements in effect in 2005. I have the same type of question with respect to the stairs
descending into the room from the landing. My understanding is that the current code requires the
rise of each of the stairs descending from the landing into the dwelling to be no higher than 7'3 %"
and the width to be 1 '. Is this current requirement the same requirement as was applicable in 2005?
If not what was the 2005 requirement.

It is my understanding that the 30 day reactivation period expire on 2/9/12. I am trying to get
reliable clarity now so that I can be in compliance on a timely basis. In that regard my plan is to
commence the necessary landing/stair modification, along with addressing all the other outstanding
issues that Eric Robbe identified on 1124112 when we met, on Monday 1/30/12.
Thank you for your help.
Ford Greene, California State Bar No. 107601
HUB LAW OFFICES
711 Sir Francis Drake Boulevard
San Anselmo, California 94960
Tel: 415-258-0360
Fax: 415-456-5318
CONFIDENTIALITY NOTICE:
This email and any attached files
are CONFIDENTIAL and PRNILEGED,
intended only for the use of the individual
or entity named as the recipient.
If you have received this email in error,
please destroy it and notify the sender
by reply to: fordgreene@comcast.net
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Ford Greene
From:
Sent:
To:
Subject:

Ford Greene [fordgreene@comcast.net]
Monday, February 06, 2012 12:59 PM
'Mcinerney, Thomas M.'
RE: 711-715 Sir Francis Drake Blvd.

My architect, Fani Hansen, has an appointment with Sean this Friday.
From: Mcinerney, Thomas M. [mailto:TMM@odnss.com]
Sent: Monday, February 06, 2012 12: 13 PM
To: Ford Greene
Subject: RE: 711-715 Sir Francis Drake Blvd.

Hi Ford:
I wanted to follow up with you to see if today you or your architect are getting to Debbie or Sean the timeline we
discussed. Please confirm.
Thanks.
Tom
Thomas M. Mcinerney 1Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
Steuart Tower, Suite 1300, One Market Plaza I San Francisco, CA 941051 Telephone: 415-442-4871
8312 I Fax: 415-442-4870

I Mobile: 415-350-

tmm@odnss.com 1www .ogletreedeakins.com

From: Mcinerney, Thomas M.
Sent: Sunday, January 08, 2012 4:31 PM
To:
Ford Greene
Subject:
711-715 Sir Francis Drake Blvd.

Ford:
Good talking to you this morning. Please excuse the formality of this, but I figured to remember what we discussed it was
best that I memorialize what I understood to be the upshot of our conversation today regarding your property. Within 4
weeks, i.e., by February 5 you will present to the town a realistic and reasonable timeline for completing the various open
items referred to in Sean Condry's letter to you dated Sept. 12, 2011 in order to legalize your property. You indicated you
might have this sooner than then, but this would be an outside date to provide your architect sufficient time to examine the
outstanding issues. This timeline would include items 1, 2, 4, 5 and 6. You have already completed item 3, which is
verifying the water tanks are less than 5,000 gallons. As for item 2--reactivating various permits--my understanding is that
you need to reactivate permits 46786 and 47598 (not 46663), and you were going to go ahead and do that soon. My
suggestion is you just provide that written timeline directly to Debbie or Sean. You had initially thought you could
complete all this work in 3 months, although I thought it might take a bit longer (6 months). Your architect will be in a
better position to provide a realistic timeframe. Although I doubt this will ever occur, if these timelines are not adhered to
and the property is not legalized, we then would likely meet in closed session as a council and decide on a further
enforcement action.
Please let me know if anything I wrote above is not consistent with your understanding of our conversation.
Thanks for being so cooperative in our discussion.
1

)
Best,
T
Thomas M. Mcinerney 1 Ogletree, Deakins, Nash, Smoak & Stewart, P.C.

Steuart Tower, Suite 1300, One Market Plaza I San Francisco, CA 941051 Telephone: 415-442-4871 I Mobile: 415-3508312 I Fax: 415-442-4870

tmm@odnss.com 1 www.ogletreedeakins.com

This transmission is intended by the sender and proper recipient(s) to be confidential, intended only for the proper recipient(s) and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you are not the intended recipient(s) you are notified that the dissemination,
distribution or copying of this message is strictly prohibited. If you receive this message in error, or are not the proper recipient(s), please notify the sender at
either the email address or telephone number above and delete this email from your computer. Receipt by anyone other than the proper recipient(s) is not a waiver
of any attorney-client, work product, or other applicable privilege. Thank you.
Unless expressly stated to the contrary herein, (a) Nothing contained in this message was intended or written to be used, can be used, nor may be relied upon or
used, by any taxpayer for the purpose of avoiding penalties that could be imposed upon the taxpayer under the Internal Revenue Code of 1986, as amended; and
(b) Any written statement contained herein relating to any federal tax transaction or issue may not be used by any individual or entity to recommend or support the
promotion or marketing of any such transaction or issue.
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Ford Greene
From:
Sent:
To:
Cc:
Subject:
Attachments:

Fani Hansen [fani@hansenarchitects.com]
Tuesday, February 21, 2012 3:31 PM
'Sean Condry'
dhenderson@townofsananselmo.org; 'Ford Greene'
12 02.21 Timeline 711 Sir Francis Drake:
001 Meeting Notes Town of San Anselmo.pdf

Hi, Sean
Attached is the timeline for 711-715 Sir Francis Drake Boulevard project. On February 10 you and Diane Henderson
recommended that we provide you with a timeline. It was not until February 15 that you advised me that the deadline for
the submission of our timeline would be February 22. Even though the demand for this schedule is tight, we will do our
best to follow it.
Attached are the Meeting Notes of our Feb.10, 2012 meeting. Our Meeting Notes also will serve to set the timeline we
understand you to require receipt of by tomorrow.
Please review and correct the Meeting Notes if needed. Our intention is to rely on them. We will proceed accordingly.
Thank you and Diane for your guidance.
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com

From: Sean Condry [mailto:scondry@townofsananselmo.org]

Sent: Wednesday, February 15, 2012 6:04 PM
To: Fani Hansen
Subject: 711 Sir Francis Drake:
Importance: High
Hi Fani:
I need to get the timeline for getting the code violations on Ford's property fixed by Wednesday, February 22, at 3
p.m .. Please let me know if you have any questions.
Sean Condry, P.E.
Public Works Director
Town of San Anselmo, Public Works
525 San Anselmo Avenue
San Anselmo, CA 94960
415-258-4676

1
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DHA

DANADJIEVA HANSEN ARCHITECTS. Inc

MEETING NOTES
Project Name:
Meeting Notes No:
Date:
Location:
Present: Planning/ Permit:

PURPOSE OF THE MEETING

711-713 Sir Francis Drake
001
Feb. 10,2012
Town Hall, Planning & PWD
Sean Condry, PWD, Director
Diane Henderson Planning
Fani Hansen, Architect, AlA,

Define Approval Process

Item

Future action

Discussion
1.00 General: clarification of the existing site, its building characteristics and

Facility built prior 1906 earthquake
Number of stories 3.
Number of existing units: 5
• Levell- Garden level- 1 unit- residential, 712 Sir Francis Drake (SFD)
Owner occupied
• Level 2- Street level- 2 units, commercial, store front, 711 and 715 SFD;
711 SFD is Owner occupied
• Level 3- Residential- 2 units, 713A and 713B SFD
Criteria: Zoning C-L; Limited Commercial
Number of stories allowed- 3 per governing code requirements prior 1991.
Height of Level one 7' -6" floor to floor; allowed
Levell needs Conditional Use Permit
1.01 Approval process, criteria Permits:
Planning: Apply for Conditional Use Permit
Building:
There are two building permits that should be finalized: see items listed on
Jan.24, 2012 correction notice
• Permit No. 46786
• Permit No. 47598
As built drawings are needed to document existing conditions:
• Site Plan
• Photographs
• Foundation lines of neighboring structures
• Street right of way, fences
• Contour lines
• Building floor plans with area, elevations and sections
• Roof framing above water tank
• Garage layout and framing
Submittal Requirements: Refer to Planning Commission and Building Department Requirements. It is advisable to submit one application for review including all items covering planning and building issues listed above.

by

\

/

1.02 Existing Parking Requirements:
• Parking- refer to Article 5, table 5A of San Anselmo Zoning.
Level 1 requires- 1 parking space
Level2- 3 per unit+ 1 space for each 500 GSF of building area
Level 3, one bedrooms units requires 2 spaces
• Minimum Parking stall size is 9' x19'; San Anselmo has not adopted
reduced parking stall size at this time.
Variance for reduced number of parking stalls is allowed. It has to be well
documented.
1.03 Fire Department Requirements: Mixed use occupancies require fire separation
and sprinklers. Architect explained that this is an existing building with existing uses. Sprinkler system is requirement for new construction. Consultation
with Fire Chief Roger Meagor is needed. Fire Department makes determination.
1.04 Submittal Requirements: Refer to Planning Commission and Building Department Requirements. Minimum requirements to include
1. Title Report issued within 6 mos.
2. Photos of existing building
3. Site Plan- Existing and Proposed, Vicinity Map,
4. Elevations, Existing and Proposed
5. Floor Plans, Existing and Proposed
6. Sections
7. RoofPlan
1.05 Schedule: Recommended by Planning and Building:
For Planning re. Conditional Use Permit
1. Submit Application to Planning by March 1, 2012
2. Review by Planningby April 1, 2012
3. Resubmit to Planning
by April 16, 2012
4. Planning Commission Hearing by June 4, 2012
5. Appeal completed
by June 14, 2012
6. Approval granted by Planning by June 15, 2012
If drawings completed for submission to Building Department, submittal could
be filed on June 15, 2012; In such case Building permit could be expected by
July 15, 2012.
The above schedule is demanding.
1.06 Recommendations: Meet with Fire Marshal, Roger Meagor after completion of As
Built drawings
Meeting Notes prepared by DANADTIEVA HANSEN ARCHITECTS inc. Fani Hansen
Note to all present: These minutes represent the best recollections of the author and will be relied upon as the approved record of matter discussed and conclusions reached during the meeting, unless a notice to the contrary is
send in writing to the author within seven (7) days following the date ofthe email.
120 !!Minutes of Meeting.OO !.doc
PO BOX 868 TIBURON CALIFORNIA 94920

P: 415 435-5767

F: 415 435-4240 WWW.HANSENARCHITECTS.COM
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AGENDAS & STAFF REPORTS ON-LINE ••• http://www.townofsananselmo.org
e-mail: townclerk@townofsananselmo.org

TOWN COUNCIL AGENDA
Tuesday, February 14, 2012
San Anselmo Town Council Chambers
525 San Anselmo Avenue, San Anselmo, CA 94960

5:55p.m.
Announce adjournment to closed session regarding conference with legal counsel, existing litigation, n~me of
case: Workers Compensation liability claim, R. Schneider v Town of San Anselmo, case no. SAS0800003,
pursuant to Government Code Section 54956.9(a); and regarding conference with legal counsel, anticipated
litigation (one case), pursuant to Government Code Section 54956.9(b).
6:00p.m.
Closed session regarding conference with legal counsel, existing litigation, name of case: Workers
Compensation liability claim, R. Schneider v Town of San Anselmo, case no. SAS0800003, pursuant to
Government Code Section 54956.9(a); and regarding conference with legal counsel, anticipated litigation (one
case), pursuant to Government Code Section 54956.9(b).
·
6:40p.m.
Interviews with applicants to the library Advisory Board and Arts Commission.
7;20p.m.
• Call to order and Pledge of Allegiance.
• Announce action taken in closed session, if any.
• Present Quality of Life Silver Award to Kathy Thornton for running the San Anselmo Baseball Association
snack shack for four years and volunteering in countless ways at Wade Thomas, White Hill and Drake High
schools.
• Open time for public expression. The public is welcome to address the Council at this time on matters not
on the agenda that are within the jurisdiction of the Council. Please be advised that pursuant to
Government Code Section 54954.2, Council is not permitted to discuss or take action on any matter not on
the agenda unless it determines that an emergency exists, or that there Is a need to take immediate action
which arose following posting of the agenda. Comments may be no longer than three minutes and should
be respectful to the community. Please silence your cell phones during the meeting.
•

Council requests for future agenda items, Council committee liaison reports, questions and comments to
staff; staff miscellaneoi,Js items.

1. Consent agenda: The opportunity for public comment on consent agenda items will occur prior to Council
discussion of the consent agenda. The Council may approve the entire consent agenda With one action. In
the alternative, items on the consent agenda may be removed by any Council or staff member, for
separate discussion and vote.
(a) Approve minutes of January 24, 2012.
(b) Acknowledge and file warrants nos. 71814-71979 In the amount of $1,227,864.16 for the period ending
January 31, 2012.

{c) Approve the Revenue and Expenditure Report for the period ending January 31, 2012.
(d) Approve Recreation Revenue and Expenditure report for the period ending January 31, 2012.
(e) Approve Emergency Projects Fund (flood related) Revenue and Expenditure report for the period
ending January 31, 2012.
(f) Approve downtown event application for the San Anselmo Baseball Association (SABA) opening day
parade on Sunday, March 18, 2012.
(g) Approve resolution supporting a grant application by the Marin Energy Authority to the California
Strategic Growth Council's Sustainable Communities Planning Grant and Incentive Program for Start"Up
Funding of a Marin PACE (Property Assessed Clean Energy) Program
(h) Approve resolution supporting extended producer responsibility {EPR) to encourage manufacturers to
share in the responsibility for eliminating waste.
(i) Authorize the Mayor to sign a letter of support regarding HR 192, the Gulf of the Farallones and Cordell
Bank National Marine Sanctuaries Boundary Modification and Protection Act.
ij) Approve resolution regarding application for Industrial disability retirement for Robert Schneider.
{k) Announce and publicize expirations on the· Capital Program Monitoring Committee, Quality of Life
Commission and Flood Committee.
2. Consider recommendation of the Parks and Recreation Commission to change the allowable hours for
lighted tennis court use at Memorial Park to end at 9 p.m. instead of the current 10 p.m.
3. Approve resolution authorizing the issuance of pension obligation bonds to refinance outstanding side
fund obligations of the Town to the California Public Employees' Retirement System, approving the forms
of and authorizing the execution and delivery of an indenture of trust, directing the filing of a judicial
validation action with respect thereto and providing other matters relating thereto.
4. Review spreadsheet compiled from the January 13, 2012 Strategic Planning Session and authorize staff to
move ahead with the tentatively scheduled community meeting on Saturday, March 10, 2012, 10 a.m. to
noon, to receive input on the ideas for Council goals.
5. Approve the resolution amending the 2011-12 Adopted Budget after considering the recommendations for
the mid-year budget review.
6. Adjourn.
In compliance with the Americans with Disabilities Act, If you need special assistance to participate in this meeting, please contact
the Town Clerk at 258-4652. m phone number Is 453·4690. Notification at least 48 hours prior to the meeting will enable the
Town to make reasonable ac;ce>mmodation to help Insure accessibility to this meeting.
Any writings or documents provided to a majority of the Town Council regarding any item on this agenda after the distribution of the
original packet will be made available for public inspection at the public counter at Town Hall located at 525 San Anselmo Avenue.
Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda. If any of these
matters above are challenged in court; you may be llmite.d to raising only tbose Issues you or someone else raised at ahy public
hearing described on this agenda, or in written correspondence delivered at1 or prlot to, this Council meeting. Judicial review of an
1
administrative decision of the town Council must be filed with the Court not later than the 90 h day following the date of the
Council's decision (Code of Civil Procedure Section 1094.6) Any Item not under discussion before 10:00 p.m. may be continued to the
next regular meeting. Next regular meeting, Tuesday, February 28, 2012.
I certify that this agenda was posted on the Public Notice Bulletin Board on or before Friday, February 10, .2012.

Jeannie Courteau, Administrative Services Assistant II
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DANADJIEVA HANSEN ARCHITECTS. Inc

MINUTES NOTES

PURPOSE OF THE MEETING

DRAFT
Project Name:
Minutes Notes No:
Date:
Location:
Present: Planning/ Permit:

711-713 Sir Francis Drake
Min.001
Feb. 10,2012
Town Hall, Planning & PWD
Sean Condry, PWD, Director
Diane Henderson Planning
Fani Hansen, Architect, AlA,

Define Approval Process

Item

Future action

Discussion
1.00 General: clarification of the existing site, its building characteristics and

Facility built prior 1906 earthquake
Number of stories 3.
Number of existing units: 5
• Level 1- Garden level- 1 unit- residential, 712 Sir Francis Drake (SFD)
Owner occupied
• Level2- Street level- 2 units, commercial, store front, 711 and 715 SFD
Owner occupied 711 SFD
Level
3Residential- 2 units, 713A and 713B SFD
•
Criteria: Zoning C-L; Limited Commercial
Number of stories allowed- 3 per governing code requirements prior 1991.
Height of Level one 7' -6" floor to floor; allowed
Level 1 needs Conditional Use Permit
1.01 Approval process, criteria Permits:
Planning: Apply for Conditional Use Permit
Building:
There are several building permits that should be finalized: see items listed on
Jan.24, 2012 correction notice
• Permit No. 46786
• Permit No. 47598
As built drawings are needed to document existing conditions:
• Site Plan
• Photographs
• Foundation lines ofneighboring structures
• Street right of way, fences
• Contour lines
• Building floor plans with area, elevations and sections
• Roof framing above water tank
• Garage layout and framing
Submittal Requirements: Refer to Planning Commission and Building Department Requirements. It is advisable to submit one application for review including all items covering planning and building issues listed above.

by

)

1.02 Existing Site Requirements:
• Parking- refer to Article 5, table SA of San Anselmo Zoning.
Level 1 requires- 1 parking space
Level2- 3 per unit+ 1 space for each 500 GSF of building area
Level3, one bedrooms units requires 2 spaces
• Minimum Parking stall size is 9' x19'; San Anselmo has not adopted
reduced parking stall size at this time.
Variance for reduced number of parking stalls is allowed. It has to be well
documented.
1.03 Fire Department Requirements: Mixed use occupancies require fire separation
and sprinklers. Architect explained that this is an existing building. Sprinkler
system is requirement for new construction. Consultation with Fire Chief
Roger Meagor is needed. Fire Department makes determination.
1. 04 Submittal Requirements: Refer to Planning Commission and Building Department Requirements. Minimum requirements to include
1. Title Report issued within 6 mos.
2. Photos of existing building
3. Site Plan- Existing and Proposed, Vicinity Map,
4. Elevations, Existing and Proposed
5. Floor Plans, Existing and Proposed
6. Sections
7. RoofPlan
1. 05 Schedule: Recommended:
For Planning re. Conditional Use Permit
1. Submit Application to Planning by March 1, 2012
2. Review by Planningby April 1, 2012
3. Resubmit to Planning
by April 16, 2012
4. Planning Commission Hearing by June 4, 2012
5. Appeal completed
by June 14, 2012
6. Approval granted by Planning by June 15,2012
If drawings completed for submission to Building Department, submittal could
be filed on June 15, 2012; In such case Building permit could be expected by
July 15,2012.
The above schedule is demanding.
1.06 Recommendations: Meet with Fire Marshal, Roger Meagor after completion of As
Built drawings
Meeting Notes prepared by DANADTIEVA HANSEN ARCIDTECTS inc. Fani Hansen
Note to all present: These minutes represent the best recollections of the author and will be relied upon as the approved record of matter discussed and conclusions reached during the meeting, unless a notice to the contrary is
send in writing to the author within seven (7) days following the date of the email.
120 !/Minutes ofMeeting.OO !.doc
PO BOX 868 TIBURON CALIFORNIA 94920

P: 415 435-5767 F: 415 435-4240 WWW.HANSENARCHITECTS.COM
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AGENDAS & STAFF REPORTS ON-LINE •• •http://www.townofsanallselmo.org
e~mail: townclerk@townofsananselmo.org

TOWN COUNCIL AGENDA
Tuesday, February 14, 2012
San Anselmo Town Council Chambers
525 San Anselmo Avenue, San Anselmo, CA 94960
5:55p.m.
Announce adjournment to closed session regarding conference with legal counsel, existing litigation, name of
case: Workers Compensation liability claim, R. Schneider v Town of San Anselmo, case no. SAS0800003,
pursuant to Government Code Section 54956.9(a); and regarding conference with legal counsel, anticipated
litigation (one case), pursuant to Government Code Section 54956.9(b).

6:00p.m.
Closed session regarding conference with legal counsel, existing litigation, name of case: Workers
Compensation liability claim, R. Schneider v Town of San Anselmo, case no. SAS0800003, pursuant to
Government Code Section 54956.9(a); and regarding conference with legal counsel, anticipated litigation (one
case), pursuant to Government Code Section 54956.9(b).
·
6:40p.m.
Interviews with applicants to the library Advisory Board and Arts Commission.

7;20p.m.
• Call to order and Pledge of Allegiance.
• Announce action taken in closed session, if any.
• Present Quality of life Silver Award to Kathy Thornton for running the San Anselmo Baseball Association
snack shack for four years and volunteering In countless ways at Wade Thomas, White Hill and Drake High
schools.
• Open time for public expression. The public is welcome to address the Council at this time on matters not
on the agenda that are within the jurisdiction of the Council. Please be advised that pursuant to
Government Code Section 54954.2, Council is not permitted to discuss or take action on any matter not on
the agenda unless it determines that an emergency exists, or that there Is a need to take immediate action
which arose following posting of the agenda. Comments may be no longer than three minutes and should
be respectful to the community. Please silence your cell phones during the meeting.
•

Council requests for future agenda items, Council committee liaison reports, questions and comments to
staff; staff miscellaneo1,.1s items.

1. Consent agenda: The opportunity for public comment on consent agenda items will occur prior to Council
discussion of the consent agenda. The Council may approve the entire consent agenda with one action. In
the alternative, items on the consent agenda may be removed by any Council or staff member, for
separate discussion and vote.
(a) Approve minutes of January 24, 2012.
(b) Acknowledge and file warrants nos. 71814~71979 in the amount of $1,227,864.16 for the period ending
January 31, 2012.

)
(c) Approve the Revenue and Expenditure Report for the period ending January 31, 2012.
(d) Approve Recreation Revenue and Expenditure report for the period ending January 31, 2012.
(e) Approve Emergency Projects Fund (flood related) Revenue and Expenditure report for the period
ending January 31, 2012.
(f) Approve downtown event application for the San Anselmo Baseball Association (SASA) opening day
parade on Sunday, March 18, 2012.
(g) Approve resolution supporting a grant application by the Marin Energy AUthority to the California
Strategic Growth Council's Sustainable Communities Planning Grant and Incentive Program for Start"Up
Funding of a Marin PACE (Property Assessed Clean Energy) Program
(h) Approve resolution supporting extended producer responsibility (EPR) to encourage manufacturers to
share in the responsibility for eliminating waste.
(i) Authorize the Mayor to sign a letter of support regarding HR 192, the Gulf of the Farallones and Cordell
Bank National Marine Sanctuaries Boundary Modification and Protection Act.
0) Approve resolution regarding application for industrial disability retirement for Robert Schneider.
(k) Announce and publicize expirations on the Capital Program Monitoring Committee, Quality of Life
Commission and Flood Committee,
2. Consider recommendation of the Parks and Recreation Commission to change the allowable hours for
lighted tennis court use at Memorial Park to end at 9 p.m. Instead of the current 10 p.m.
3. Approve resolution authorizing the issuance of pension obligation bonds to refinance outstanding side
fund obligations of the Town to the California Public Employees' Retirement System, approving the forms
of and authorizing the execution and delivery of an indenture of trust, directing the filing of a judicial
validation action with respect thereto and providing other matters relating thereto.
4. Review spreadsheet compiled from the January 13, 2012 Strategic Planning Session and authorize staff to
move ahead with the tentatively scheduled community meeting on Saturday, March 10, 2012, 10 a.m. to
noon, to receive input on the ideas for Council goals.
5. Approve the resolution amending the 2011-12 Adopted Budget after considering the recommendations for
the mid-year budget review.
6. Adjourn.
In compliance with the Americans with Disabilities Act, If you need special assistance to participate In this meeting, please contact
the Town Clerk at 258-4652. m phone number Is 453·4690. Notification at least 48 hours prior to the meeting will enable the
Town to make reasonable accommodation to help Insure ;(lccessibllltyto this meeting.
Any writings or documents provided to a majority of the Town Council regarding any item on this agenda after the distribution of the
original packet will be made aVailable for public inspection at the public collnter at Town Hall located at 525 San Anselmo Avenue.
Notice is hereby given that Council may discuss and/or take action on any or all of the items listed on this agenda. If any of these
matters above are challenged in court, you may be limited to raising only those Issues you or someone else raised at any public
hearing described on this agenda, orin written correspondence delivered at1 or prior to, this Council meeting. Judicial review of an
administrative decision of the Town Council must be filed with the Court not later than the 901h day following the date of the
Council's decision (Code of Civil Procedure Section 1094.9) Any Item not under discussion before 10:00 p.m. may be continued to the
next regular meeting. Next regular meeting, Tuesday, February 28, 2012.
I certify that this agenda was posted on the Public Notice Bulletin Board on or before Friday, February 10, 2012.

Jeannie Courteau, Administrative Services Assistant II
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Ford Greene
From:
Sent:

To:
Cc:
Subject:
Attachments:

Fani Hansen [fani@hansenarchitects.com]
Thursday, March 01, 2012 3:28 PM
'Phil Boyle'
'Ford Greene'
RE: 12_02.27 Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Application for Conditional Use Permit.pdf; Use Permit Supplemental Questionnaire.pdf;
Application set Mar.1 ,2012.pdf

Phil,
Per my conversation with you and Diane Henderson's recommendation, we are submitting the attached for Conditional
Use Permit of the existing owner occupied residential unit located at 712 Sir Francis Drake Boulevard.
The submittal consists of:
1. Application for Conditional use Permit- 2 pages
2. Use Permit Supplemental Questionnaire- 3 pages
3. Drawings documenting existing conditions:
AO.O Project Information
A0.1 Project Photos
A 1.0 Site Plan
A 1.1 Water Collection, Garage and Barn
A2.1 Floor Plan, Level1- 712 Sir Francis Drake Blvd
A2.2 Floor Plan, Level2
A2.3 Floor Plan, Level3
A3.1 Sections
A3.2 Elevations
We are to expect the Planning Department's review comments by April 1, 2012, per the schedule defined by Diane and
Sean Condry.
Two full size sets of the drawings will be delivered to your office by a separate currier.
Fani

Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www. hansenarchitects.com
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Ford Greene
From:
Sent:
To:
Subject:

Mcinerney, Thomas M. [TMM@odnss.com]
Friday, March 02, 2012 5:47PM
fordgreene@comcast.net
FW: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard

Ford:
On your property issues, an issue that has arisen that has raised some concern is the fact that Fani apparently emailed
Diane and Sean yesterday stating that she had submitted the plans yesterday and that Phil Boyle had them. However,
she apparently never did submit them yesterday and Phil did not have them. From what I can gather it was not until later
today that she came to the police department and tried to drop off the plans there, despite the fact she had
incorrectly represented below that she had submitted the plans to Phil yesterday.
The one-day difference is not a huge deal, obviously, but I guess what is more concerning is that she represented in her
emails that she had submitted the plans yesterday (which was the date she has proposed as the deadline for plan
submittal), but that wasn't true. Can you let me know what the issue might be? Is there a miscommunication here?
Thanks a lot.
Tom
Thomas M. Mcinerney I Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
Steuart Tower, Suite 1300, One Market Plaza I San Francisco, CA 941051 Telephone: 415-442-4871
83121 Fax: 415-442-4870

I Mobile: 415-350-

tmm@odnss.com 1 www .ogletreedeakins.com

On Mar 2, 2012, at 9:58AM, "Diane Henderson" <dhenderson@townofsananselmo.org> wrote:
She has not replied and I have not found the _submittal. I have checked with everyone who is here and
no one saw Fani in Town Hall yesterday and Joanne went through the receipts from yesterday and there
is no receipt for that property.

From: Debbie Stutsman

Sent: Friday, March 02, 2012 9:23AM
To: Diane Henderson
Subject: RE: 12_03.01 Submittal! Conditional Use permit for 711-715 Sir Francis Drake Boulevard

Has she replied to this one or have you found the submittal?
Debbie

From: Diane Henderson

Sent: Thursday, March 01, 2012 6:25 PM
To: Fani Hansen; Sean Condry
Cc: 'Ford Greene'; Phil Boyle
Subject: RE: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard

Hi Fani:
Can you let me know who you gave the application to at Town Hall? It hadn't arrived when I left this
afternoon and Phil Boyle was not in the office today. I just want to make sure that it is in the right hands
so that we can review it.
Thanks and happy weekend,
1

)

)

Diane

From: Fani Hansen [mailto:fani@hansenarchitects.com]

Sent: Thursday, March 01, 2012 3:42 PM
To: Diane Henderson; Sean Condry
Cc: 'Ford Greene'

Subject: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Diane and Sean,
You will be pleased to know that as scheduled, we submitted the required documents and applied for
Conditional Use Permit for 712 Sir Francis Drake today. Phil Boyle has the application.
Thank you for establishing the schedule and the process.
We expect to receive the Planning review comments by April1, 2012.
Regards,
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com
This transmission is intended by the sender and proper recipient(s) to be confidential, intended only for the proper recipient(s) and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you are not the intended recipient(s) you are notified that the dissemination,
distribution or copying of this message is strictly prohibited. If you receive this message in error, or are not the proper recipient(s), please notify the sender at
either the email address or telephone number above and delete this email from your computer. Receipt by anyone other than the proper recipient(s) is not a waiver
of any attorney-client, work product, or other applicable privilege. Thank you.
Unless expressly stated to the contrary herein, (a) Nothing contained in this message was intended or written to be used, can be used, nor may be relied upon or
used, by any taxpayer for the purpose of avoiding penalties that could be imposed upon the taxpayer under the Internal Revenue Code of 1986, as amended; and
(b) Any written statement contained herein relating to any federal tax transaction or issue may not be used by any individual or entity to recommend or support the
promotion or marketing of any such transaction or issue.
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Ford Greene
From:
Sent:
To:
Cc:
Subject:

Fani Hansen [fani@hansenarchitects.com]
Monday, March 05, 2012 8:19AM
'Diane Henderson'; 'Sean Condry'
'Ford Greene'; 'Phil Boyle'
12_03.05 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard

Hello Diane,
As requested by Phil Boyle, we emailed the entire application to Phil Boyle on March 1, 2012. The submittal consists of:
1. Application for Conditional use Permit- 2 pages
2. Use Permit Supplemental Questionnaire- 3 pages
3. Drawings documenting existing conditions:
AO.O Project Information
A0.1 Project Photos
A 1.0 Site Plan
A 1.1 Water Collection, Garage and Barn
A2.1 Floor Plan, Level 1- 712 Sir Francis Drake Blvd
A2.2 Floor Plan, Level 2
A2.3 Floor Plan, Level 3
A3.1 Sections
. A3.2 Elevations
Two full size sets of the drawings, 1 half size set and the application originals were delivered to Sean Condry. Sean
Condry was notified of the delivery via Captain Nicholes Valeri (258-4665) of the Police Department.
Thank you for checking,
Fani

Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920

p 415.435.5767 c 415.794.6401
www.hansenarchitects.com

From: Diane Henderson [mailto:dhenderson@townofsananselmo.org]
Sent: Thursday, March 01, 2012 6:25 PM
To: Fani Hansen; Sean Condry
Cc: 'Ford Greene'; Phil Boyle
Subject: RE: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Hi Fani:
Can you let me know who you gave the application to at Town Hall? It hadn't arrived when I left this afternoon and Phil
Boyle was not in the office today. I just want to make sure that it is in the right hands so that we can review it.
Thanks and happy weekend,
Diane

From: Fani Hansen [mailto:fani@hansenarchitects.com]
Sent: Thursday, March 01, 2012 3:42 PM
To: Diane Henderson; Sean Condry
1

Cc: 'Ford Greene'

Subject: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Diane and Sean,
You will be pleased to know that as scheduled, we submitted the required documents and applied for Conditional Use
Permit for 712 Sir Francis Drake today. Phil Boyle has the application.
Thank you for establishing the schedule and the process.
We expect to receive the Planning review comments by April 1, 2012.
Regards,
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920

p 415.435.5767 c 415.794.6401
www.hansenarchitects.com
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Ford Greene
From:
Sent:
To:
Subject:

Ford Greene [fordgreene@comcast.net]
Tuesday, March 06, 2012 12:30 PM
'Mcinerney, Thomas M.'
RE: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard

Tom,
From what I understand, Fani submitted the plans electronically to Phil on Thursday afternoon,
3/1/12, and followed them up with hard copy on Friday, 3/2/12. It was my understanding,
perhaps erroneous, that Fani and cleared the OK as to the electronic submittal this with
Diane/Phil ahead of time. I do not know whether there was any miscommunication, or whether
the electronic procedure was approved and expected.
It concerns me that your apparent operating assumption is that Fani had provided the date of
3/1/12 for our submittal. As I understand it, when Fani met with Diane and Phil on 2/10/12,
they were the ones who set out the 3/1/12 deadline. I was concetned about how short it was, felt
it was pretty tight and whether or not we could pull the plans together in such a short time
period. Basically, we did.

If this does not adequately address your concern, let me know whether or not there is anything
further I can provide.
I will cc you by separate forwarded email the documents that Fani submitted.
Ford
From: Mcinerney, Thomas M. [mailto:TMM@odnss.com]

Sent: Friday, March 02, 2012 5:47PM
To: fordgreene@comcast.net
Subject: FW: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Ford:
On your property issues, an issue that has arisen that has raised some concern is the fact that Fani apparently emailed
Diane and Sean yesterday stating that she had submitted the plans yesterday and that Phil Boyle had them. However,
she apparently never did submit them yesterday and Phil did not have them. From what I can gather it was not until later
today that she came to the police department and tried to drop off the plans there, despite the fact she had
incorrectly represented below that she had submitted the plans to Phil yesterday.
The one-day difference is not a huge deal, obviously, but I guess what is more concerning is that she represented in her
emails that she had submitted the plans yesterday (which was the date she has proposed as the deadline for plan
submittal), but that wasn't true. Can you let me know what the issue might be? Is there a miscommunication here?
Thanks a lot.
Tom
1

o~Jins,

Thomas M. Mcinerney I Ogletree,
Nash, Smoak & Stewart, P.C.
.\
Steuart Tower, Suite 1300, One Market Plaza I San Francisco, CA 941051 Telephone: 415-442-4871
8312 I Fax: 415-442-4870

I Mobile: 415-350-

tmrn@odnss.corn 1 www.ogletreedeakins.corn

On Mar 2, 2012, at 9:58AM, "Diane Henderson" <dhenderson@townofsananselrno.org> wrote:
She has not replied and I have not found the submittal. I have checked with everyone who is here and
no one saw Fani in Town Hall yesterday and Joanne went through the receipts from yesterday and there
is no receipt for that property.

From: Debbie Stutsman
Sent: Friday, March 02, 2012 9:23AM

To: Diane Henderson
Subject: RE: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Has she replied to this one or have you found the submittal?
Debbie

From: Diane Henderson
Sent: Thursday, March 01, 2012 6:25 PM

To: Fani Hansen; Sean Condry
Cc: 'Ford Greene'; Phil Boyle

Subject: RE: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Hi Fani:
Can you let me know who you gave the application to at Town Hall? It hadn't arrived when I left this
afternoon and Phil Boyle was not in the office today. I just want to make sure that it is in the right hands
so that we can review it.
Thanks and happy weekend,
Diane

From: Fani Hansen [mailto:fani@hansenarchitects.com]
Sent: Thursday, March 01, 2012 3:42 PM

To: Diane Henderson; Sean Condry
Cc: 'Ford Greene'

Subject: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Diane and Sean,
You will be pleased to know that as scheduled, we submitted the required documents and applied for
Conditional Use Permit for 712 Sir Francis Drake today. Phil Boyle has the application.
Thank you for establishing the schedule and the process.
We expect to receive the Planning review comments by April 1, 2012.
Regards,
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
2

Ford Greene
From:
Sent:
To:
Subject:
Attachments:

Ford Greene [fordgreene@comcast.net]
Tuesday, March 06, 2012 12:31 PM
'Mcinerney, Thomas M.'
FW: 12_02.27 Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Application for Conditional Use Permit.pdf; Use Permit Supplemental Questionnaire.pdf;
Application set Mar.1 ,2012.pdf

From: Fani Hansen [mailto:fani@hansenarchitects.com]

Sent: Thursday, March 01, 2012 3:28 PM
To: 'Phil Boyle'
Cc: 'Ford Greene'
Subject: RE: 12_02.27 Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Phil,
Per my conversation with you and Diane Henderson's recommendation, we are submitting the attached for Conditional
Use Permit of the existing owner occupied residential unit located at 712 Sir Francis Drake Boulevard.
The submittal consists of:
1. Application for Conditional use Permit- 2 pages
2. Use Permit Supplemental Questionnaire- 3 pages
3. Drawings documenting existing conditions:
AO.O Project Information
A0.1 Project Photos
A 1.0 Site Plan
A 1.1 Water Collection, Garage and Barn
A2.1 Floor Plan, Level1- 712 Sir Francis Drake Blvd
A2.2 Floor Plan, Level 2
A2.3 Floor Plan, Level 3
A3.1 Sections
A3.2 Elevations
We are to expect the Planning Department's review comments by April 1, 2012, per the schedule defined by Diane and
Sean Condry.
Two full size sets of the drawings will be delivered to your office by a separate currier.
Fani

Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www. hansenarchitects .com
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Ford Greene
From:
Sent:

To:
Subject:
Attachments:

Ford Greene [fordgreene@comcast.net]
Tuesday, March 06, 2012 12:32 PM
'Mcinerney, Thomas M.'
FW: 12 02.21 Timeline 711 Sir Francis Drake:
001 Meeting Notes Town of San Anselmo.pdf

FYI
From: Fani Hansen [mailto:fani@hansenarchitects.com]
Sent: Tuesday, February 21, 2012 3:31 PM
To: 'Sean Condry'

Cc: dhenderson@townofsananselmo.org; 'Ford Greene'
Subject: 12_02.21 Timeline 711 Sir Francis Drake:
Hi, Sean
Attached is the timeline for 711-715 Sir Francis Drake Boulevard project. On February 10 you and Diane Henderson
recommended that we provide you with a timeline. It was not until February 15 that you advised me that the deadline for
the submission of our timeline would be February 22. Even though the demand for this schedule is tight, we will do our
best to follow it.
Attached are the Meeting Notes of our Feb.10, 2012 meeting. Our Meeting Notes also will serve to set the timeline we
understand you to require receipt of by tomorrow.
Please review and correct the Meeting Notes if needed. Our intention is to rely on them. We will proceed accordingly.
Thank you and Diane for your guidance.
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 G 415.794.6401
www.hansenarchitects.com

From: Sean Condry [mailto:scondry@townofsananselmo.org]
Sent: Wednesday, February 15, 2012 6:04 PM
To: Fani Hansen
Subject: 711 Sir Francis Drake:
Importance: High
Hi Fani:
I need to get the timeline for getting the code violations on Ford's property fixed by Wednesday, February 22, at 3
p.m .. Please let me know if you have any questions.
Sean Condry, P.E.
Public Works Director
Town of San Anselmo, Public Works
525 San Anselmo Avenue
San Anselmo, CA 94960
1

)
Ford Greene
From:
Sent:
To:

Cc:
Subject:

Ford Greene [fordgreene@comcast.net]
Tuesday, March 06, 2012 5:05 PM
'Mcinerney, Thomas M.'
'Fani Hansen'; 'Phil Boyle'; 'Diane Henderson'; 'Sean Condry'; 'Debbie Stutsman'
FW: 12_03.06 Electronic Submittal/ Conditional Use permit for 711-715 Sir Francis Drake
Boulevard

Tom,
I believe I am correct in what I said to you earlier regarding my understanding that Phil Boyle
authorized the procedure of electronically submitting our application on 3/1/12. Thus, the
"misunderstanding" you reference in your 3/2/12 email is on your end, not ours.
Below, in the email from Ms. Hansen to me, please find two items. The first is from her project
communications log. In it, Ms. Hansen in detail accounts for the sequence and substance of
various relevant communications. The second item, is her highlighting in bolded red the
apparently pejorative statements about her credibility that you employed in your 3/2/12 email to
me.
This causes me some concern, not the least of which would be the commencement of a record
that prejudices the credibility of my agent, Ms. Hansen, and me, the Owner, and perhaps by
inference, my entire application. Because your language is direct and without condition when
you assert various contentions about Ms. Hansen's credibility, I am relieved that you ask me
whether there has been any misunderstanding.
Because I don't think it is appropriate for me, as a sitting councilman, to interact directly with
Phil Boyle regarding this misunderstanding, I am not going to otherwise communicate directly
with him, aside from cc:ing him and the others concerned directly on this email. Because of the
potential credibility issue, I want everybody involved to play from the same deck of cards to
better insure a clear record.
I would appreciate, however, confirmation - from whatever you deem to be the appropriate
source- that the way the 3/1/12 electronic filing, followed up by the 3/2/12 had copy filing, was
handled was reasonably in reliance on, and pursuant to, Phil's authorization.
I also want to express my appreciation for being able to file electronically on 3/1112. We had a
very difficult deadline to meet with a lot of work having been required within a very short time
period. Given that time constraint, it was invaluable to be able to submit the application by
email on 3/1/12. I am grateful that Phil recognized the demand such exigency of time presented
and responded in an appropriate customer-friendly fashion.
Finally, in the event that you are unaware, Ms. Hansen immigrated to the United States from
her native Bulgaria in the early 1970s. English is thus her second (or maybe 4th or 5th) language.
1

)

)

Aside from any obvious language issue, if any of Ms. Hansen's statements are inaccurate, I trust
you will advise me.
Thank you for giving me a heads up about this misunderstanding and the opportunity to address
it quickly. A few hundred emails came in over the weekend, yours included. Thus, until today, I
didn't get through them sufficiently to see yours. Otherwise, I would have responded faster.
Ford Greene

From: Fani Hansen [mailto:fani@hansenarchitects.com]

Sent: Tuesday, March 06, 2012 3:05 PM
To: 'Ford Greene'

Subject: 12_03.06 Electronic Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Ford,
Here are the facts·
Date
Feb.10.2012

Communications
Meeting with Town of San
Anselmo

Feb.27 .2012

Architect Fani Hansen requests
submittal clarifications from
Diane Henderson (9:51AM)

Feb.27,2012

Architect Fani Hansen connectes
with Phil Boyle via phone

Mar.1 ,2012,
3.28PM

Fani Hansen submits electronic
copy of the application to Phil
Boyle as requested
Fani Hansen notifies Diane
Henderson and Sean Condry
that DHA submitted the required
documents as scheduled.
Two full sized sets, one half size
set with the original application of
5 pages were delivered to Sean

Mar.1 ,2012,
3:42PM

Mar.2,2012,
Friday

2

Action recommended
Architect Fani Hansen to
submit Application to
Planning by March 1,
2012
Diane Henderson replied
(11 :36AM) by
recommending Phil
Boyle as "the best to
answer questions"
Phil recommends that
Fani Hansen submits
electronic copy to him
via his email and two
sets of full size prints for
Fire Department's and
other reviews.
Phil explaines that as the
Town offices are closed
to public access on
Thursday after. 12, noon,
and on Friday, Fani
Hansen should deliver
the printed sets at the
Police Department
anytime.

Action recommended By
Diane Henderson and
Sean Condry

Diane Henderson

Phil Boyle, senior
planner

Phil Boyle

Phil Boyle

'

Mar.5,2012,
8:19AM,
Monday

)

Condry. Sean Condry was
notified of the delivery by
Captain Nicholes Valeri (2584665) of the Police Department.
Fani Hansen notifies Diane
Henderson of the deliveries

The incorrect statements made by Mr. Mcinerney are shown in red below.
You can make your own conclusions.
Regards,
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C

DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com

From: Ford Greene [mailto:fordgreene@comcast.net]

Sent: Tuesday, March 06, 2012 12:14 PM
To: 'Fani Hansen'

Subject: FW: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard

FYI
From: Mcinerney, Thomas M. [mailto:TMM@odnss.com]

Sent: Friday, March 02, 2012 5:47 PM
To: fordgreene@comcast.net

Subject: FW: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Ford:
On your property issues, an issue that has arisen that has raised some concern is the fact that Fani apparently emailed
Diane and Sean yesterday stating that she had submitted the plans yesterday and that Phil Boyle had them. However,
she apparently ~did submit them yesterday and Phil did not have them. From what I can gather it was not until
later today that she came to the police department and tried to drop off the plans there, despite the fact she had
incorrectly represented below that she had submitted the plans to Phil yesterday.
The one-day difference is not a huge deal, obviously, but I guess what is more concerning is that she represented in
her em ails that she had submitted the plans yesterday (which was the date she has proposed as the deadline for
plan submittal), but that wasn't true. Can you let me know what the issue might be? Is there a miscommunication
here?
Thanks a lot.
Tom

Thomas M. Mcinerney 1 Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
Steuart Tower, Suite 1300, One Market Plaza I San Francisco, CA 941051 Telephone: 415-442-4871
8312 I Fax: 415-442-4870

tmm@odnss.com 1 www.ogletreedeakins.com
3

I Mobile: 415-350-
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On Mar 2, 2012, at 9:58AM, "Diane Henderson" <dhenderson@townofsananselmo.org> wrote:
She has not replied and I have not found the submittal. I have checked with everyone who is here and
no one saw Fani in Town Hall yesterday and Joanne went through the receipts from yesterday and there
is no receipt for that property.

From: Debbie Stutsman

Sent: Friday, March 02, 2012 9:23AM
To: Diane Henderson

Subject: RE: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Has she replied to this one or have you found the submittal?
Debbie

From: Diane Henderson

Sent: Thursday, March 01, 2012 6:25 PM
To: Fani Hansen; Sean Condry
Cc: 'Ford Greene'; Phil Boyle

Subject: RE: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Hi Fani:
Can you let me know who you gave the application to at Town Hall? It hadn't arrived when I left this
afternoon and Phil Boyle was not in the office today. I just want to make sure that it is in the right hands
so that we can review it.
Thanks and happy weekend,
Diane

From: Fani Hansen [mailto:fani@hansenarchitects.com]

Sent: Thursday, March 01, 2012 3:42 PM
To: Diane Henderson; Sean Condry
Cc: 'Ford Greene'

Subject: 12_03.01 Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard
Diane and Sean,
You will be pleased to know that as scheduled, we submitted the required documents and applied for ·
Conditional Use Permit for 712 Sir Francis Drake today. Phil Boyle has the application.
Thank you for establishing the schedule and the process.
We expect to receive the Planning review comments by April1, 2012.
Regards,
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com
This transmission is intended by the sender and proper recipient(s) to be confidential, intended only for the proper recipient(s) and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you are not the intended recipient(s) you are notified that the dissemination,
distribution or copying of this message is strictly prohibited. If you receive this message in error, or are not the proper recipient(s), please notify the sender at
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Ford Greene
From:
Sent:
To:

Cc:
Subject:

Mcinerney, Thomas M. [TMM@odnss.com]
Tuesday, March 06, 2012 5:53 PM
Ford Greene
Fani Hansen; Phil Boyle; Diane Henderson; Sean Condry; Debbie Stutsman
RE: 12_03.06 Electronic Submittal/ Conditional Use permit for 711-715 Sir Francis Drake
Boulevard

All:
Ford and I just spoke, and I confirmed to him my understanding that plans can be submitted electronically, but we need at
least one hard copy of the plans and the application and fee need to be taken at the counter. Part of the problem here
may be that Phil was out of town on vacation on March 1, and because no hard copy plans were submitted that day,
Diane (who knew Phil was not here that day but was copied on the email stating Phil had the plans) did not know where
things stood, which prompted her inquiry to Fani later that day. In any event, to avoid any issue like this going forward I
think it better that things such as this occur at the counter.
Thanks.
Tom

Thomas M. Mcinerney I Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
Steuart Tower, Suite 1300, One Market Plaza I San Francisco, CA 94105 I Telephone: 415-442-4871
831.2 I Fax: 415-442-4870

I Mobile: 415-350-

tmm@odnss.com 1 www.ogletreedeakins.com

This transmission is intended by the sender and proper recipient(s) to be confidential, intended only for the proper recipient(s) and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you are not the intended recipient(s) you are notified that the dissemination,
distribution or copying of this message is strictly prohibited. If you receive this message in error, or are not the proper recipient(s), please notify the sender at
either the email address or telephone number above and delete this email from your computer. Receipt by anyone other than the proper recipient(s) is not a waiver
of any attorney-client, work product, or other applicable privilege. Thank you.
Unless expressly stated to the contrary herein, (a) Nothing contained in this message was intended or written to be used, can be used, nor may be relied upon or
used, by any taxpayer for the purpose of avoiding penalties that could be imposed upon the taxpayer under the Internal Revenue Code of 1986, as amended; and
(b) Any written statement contained herein relating to any federal tax transaction or issue may not be used by any individual or entity to recommend or support the
promotion or marketing of any such transaction or issue.

From: Ford Greene [mailto:fordgreene@comcast.net]

Sent: Tuesday, March 06, 2012 5:05 PM
To: Mcinerney, Thomas M.
Cc: 'Fani Hansen'; 'Phil Boyle'; 'Diane Henderson'; 'Sean Condry'; 'Debbie Stutsman'
Subject: FW: 12_03.06 Electronic Submittal/ Conditional Use permit for 711-715 Sir Francis Drake Boulevard

Tom,
I believe I am correct in what I said to you earlier regarding my understanding that Phil Boyle
authorized the procedure of electronically submitting our application on 3/1/12. Thus, the
"misunderstanding" you reference in your 3/2/12 email is on your end, not ours.
Below, in the email from Ms. Hansen to me, please find two items. The first is from her project
communications log. In it, Ms. Hansen in detail accounts for the sequence and substance of
1
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Ford Greene

Tom Mcinerney
Mayor

Councllmember

Kay Coleman

Councllmember

JeffKroot

Vice Mayor

LoriLopin
Councilmember

525 San Anselmo Avenue, San Anselmo, CA 94960-2682
www .townofsananselmo.org
(415) 258-4600 I Fax (415) 459-2477

March 30, 2012
Fani Hansen, AlA
P.O. Box 868
Tiburon, CA 94920
Re: Planning Application -After the Facf Conditional Use Permit for a residential use in a
Limited Commercial (C-L) zone at 711 Sir Francis Drake Boulevard, San Anselmo APN 006083-08
Dear Ms. Hansen,
The Planning Division has reviewed the above referenced project for completeness and has
determined that the project is .incomplete. Please provide the following information:
Cloud all changes made to the drawings and provide a letter stating specifically what was
or..........
added
to address
. changed
. ········-· ····-···--·
········ ..
. .... .... ... .each
.. .. . .. ..item
.
.listed
.
. below
... .•
..

...

.

..

General:
1; Clearly indicate on the plans what areas are proposed to be modified to legalize the
residential use and what areas are to remain as is.
2. Provide a floor plan of level 1 prior to the construction of the unpermitted residential unit.
3. The fence along the southern property line exceeds the Code maximum of 8 feet. The
fence will need to be modified to meet the code requirement or a variance application
submitted. Please contact me regarding submittal requirements if you wish to apply for a
variance.
Sheet AO.O (Title Sheet and Project Info)
1. The total areas shown in the project information table for levels 1, 2 and 3 do not match
the areas shown on Sheets A2.1, A2.2 and A2.3; please clarify.

Pagel of2
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)

2. The required number ofparki~g spaces for level2 commercial1,700 square feet Should
be - three (3) spaces plus one (1) space for every 500 square feet of floor area for a total
of six (6) spaces. Also see Keith Angerman's memorandum requiring ADA accessible
parking.
3. Provide the existing and proposed floor area ratio.

I have also attached a memorandum with incompleteness items and/or potential conditions of
approval from the:
X Public Works Department, Keith Angerman, Building Official (415) 258-4616
X Ross Valley Fire Department, Robert Bastianon, (415) 258-4673
Please contact these departments directly if you have any questions regarding the attached
memorandums.
·
Once the above information has been received and the application deemed complete, the project
will be scheduled for a Planning Commission hearing.
Please feel free to contact me at 415-258-4617 or pboyle@townofsananselmo.org if you have
any questions or need additional information.

~//

-~~

Phil Boyle
Senior Planner

Attachments:
1.
2.
c:

Memorandum from Public Works Department., Keith Angerman, Building Official (415)
258-4616
Memorandum from Ross Valley Fire Department, Robert Bastianon, (415) 258-4673
Property owner, Ford Greene, 711 Sir Francis Drake Boulevard. San Anselmo, CA 94960
S:\PLANNING\APPLICATIONS AND ENTITLEMENTS\Streets P-1\SIR FRANCIS DRAKE BLVD PROJECTS\711 Sir Francis Drake
Blvd\Incompleteness Letter.doc
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0WN OF SAN ANSEL1viO

BUILDING DIVISION
INTER-OFFICE MEMORANDUM
DATE:
TO:
FROM:

March 29, 2012
Phil Boyle
. Keith Angerman, Building Official
711-715 Sir Francis D.rake Blvd.
Planning application for:
change existing commercial occupancy to a residential occupancy

RE:

The Building Division has completed its review of the above referenced planning application 'with the
comments noted b.elow.
•

'

•I

'

As this is an application to change an .existing commercial occupancy to .a residential occupancy, the
facility mtis~ meet all the requirements of a new residential occupancy.
While my opinion regarding completeness is mainly due to incomplete or insufficient information, it
also has to do with whether I am sure the facility can meet the codes. At this time, the Building Division
considers t11e application .incomplete due to the following:
1. ·The plans and application ·do not clearly identify what the application is for. The occupancy .
. classification per CBC Chapte~ 3 was described by. Mr. Greene as a bakery (Occupancy Group M
under the current c;:ode) which was illegally converted to residential (new Occupancy Group R2). So, this should b_e an application to convert·a mixed use building from a mixed occupancy·
group MIR.~3 to an occupan<;:y group M/R-2. What makes this confusing is Building Permit ·
· #47529 stated this area was st<;>rage. The previous occupancy is important as it is the basis for all
code requirements. We have t~.assume this is to legalize conversion of the area identified in the
drawings submitted as Level'(~.
712 .SFD.. (Even
though this is not the ~wen. side
' ]· ... •...
.
. of the street?)
:·- .. --T-he-application should: be-very specific so we address exactly whatthe-apphcatlon-covers; .We
assume the Jnformation for .L_evels 2 and 3 and roof are for information only and are not part of
the application fo.r areas to be legalized. This should be clarified and stated on the drawings.
2. The comm'ercial parking must have at least 1 accessible van parking space and the surface must
comply with CBC 1129B. .1.,.. ,
•

• •

•

.

,I

,.•

'

At time of building permit application, it is requested the following be addressed:

or

.

'

1. The State California requires that as a minimum, the design must conform to the 2010 editions
of the California Building Code, California Plumbing Code, California Mechanical Code, ·
California Electrical Code, California Energy Code and the California. Green Building Standards
Code. Stat~ on the first sheet the codes used in the design for the architectural and structural
portions. It is not acceptable to state "the latest codes, or "all applicable codes.
2. This is a change of occupancy classification from Group M/R-3 to M/R-2. Per CBC 3408.1, the
building wjll then need to· me~( the requirements for the new use. This means the building as
a minimum· will need sprinklers per CBC 903.2.8, fire separations between occupancies per
Table 508.4 and sound transmission control per CBC 1207.6.
·
3. All of the framing, window arid door modifications installed without permits need to be
legitimized. Provide an "ex~si£~g, flopr plan when it was the 'Occupancy Group B.
4. Provide diipensions for all the 'V\ralllayo~ts and cabinet and fixtures in all the rooms.

all

\

)

)

Ford Greene
From:
Sent:
To:
Subject:

Debbie Stutsman [dstutsman@townofsananselmo.org]
Thursday, June 28, 2012 8:22AM
Ford Greene
Public Records Act Request

Hi Ford,
Pursuant to your Public Records Act request of June 19, 2012, the information you requested is subject to the act and
Town staff is in the process of locating the records that we have that match your request. I hope to have that
information available for you next week.
Debbie

Debra Stutsman, Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San Anselmo, CA 94960
(415) 258-4652 (voice)
(415) 459-2477 (fax)

1

Hub Law Offices of Ford Greene
California Lawyer No. 107601
711 Sir Francis Drake Boulevard
San Ari~¢lmo, California 94960-1949
Voice: (415) 25S-0360
Fax:: (415) 456-5318

http://www.fordgreene.com
ford@fordgreene.com

Friday; June 29, 2012
By Email/pdf Only

Debbie Stutsman, Town Manager
TOWN OF SAN ANSELMO

525 San Anselmo Avenue .
San Anselmo, California 949()0
.

RE:

.

Public Records Act Request, Governinent Code §§ 6250, et seq.

Dear Ms. Stutsman:
I am in receipt of your email yesterday Which in its elntirety states, "Pursuant to
your Public Records Act request of June 19, 2012, the information you requested is subject
to the act and Town staffis in the· process oflocating the records that we have that match
your request. I hope to h~tve that information available for you next week.'J
.
Pursuant to the ten-day rule set forth in Government (;ode section 6253 (c), I
interpr~t yolir email to niea.,n that you do not intend tp qlaim any ofthe records I atn
seeking pursuant to my June 19, 2012, request are exempt from disclosure.
·
If I ain incorrect in my interpretation, please advise me thereof immediately.
I look forward to obtaining the recor4S next week.
Thank you for yol.:tr timely response.

:acg

[I.,~ ~~Mcinerney

Ford Greene

..

Councilmember

Mayor

JeffKroot

Kay Coleman

Councllmembtr

YiceMayor
0

SAN ANSELMO

Lori Lopin
Councilmember

525 San Anselmo Avenue~ San Anselmo. CA 94960-2682
www.townofsananselmo.org ·
(415) 258-4600 I Fax(41S) 459-2477
June 29, 2012

Fani Hansen, AlA
P.O.Box868
Tiburon, CA 94920
Re: Planning Applicatiol!- After the fact use permit for a residential use in a Limited
Commercial (C-L) zone; ~fter the fact parking variance for 8 spaces (Code requirement: 9
spaces); and after the fact height varial)ce for a fenee that exceeds the maximum height of 8 feet
at 711 Sir Francis Drake Boulevard, San Anselmo'APN 006-083-08 .
Dear Ms. Hansen,

.

.

The Planning Division has reviewed the above referenced project for completeness and has
determined that the project is incomplete. Please provide the following information:
Cloud all changes ma$le to the drawings and provide a letter stating specifically what was
changed or added to address each item listed below.

General:

the

I. Provide afloor plan of level 1 prior to
construction.of the unpe~itted residential unit.
. This item was also in the March 30,2012 incompleteness letter.
Sheet AO.O (Title Sheet and Project Info)

2. The total areas shown in the project information table for levels 1, 2 and 3 do not match
the areas shown on Sheets A2.1, A2.Z and A2.3; please clarify. This item was also in the
March 30,2012 incompleteness letter.
·

·
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Sheet Al.l
3. The elevation of the three car garage shows access for three vehicles, however, photo. #5
shows the space on the right with a garage door or wall.· Please clarify if this -is a legal
parking space.

Application for Parking and Fence Height Variances
4. Appendix No.2- Variance Application for Existing Fence Height and Existii~g Parking,
which was submitted in response to the March 30, 2012 incompleteness letter, does not
adequately address the two variance ~ndings required in the Town of San Anselmo
Zoning Code Section 10-3.1405 -which states that:
.

.

"Approval of a variance, which may inClude the imposition of conditions, shall be
made only a,fter the making of all of the following findings:
(a)
Due to special circumstances applicable to the property, including size,
shape, topography, location, or surroundings, the strict application of the
controlling zoning ordim:mce or regulation deprives the property of privileges
enjoyed by other property in the vicinity and under an identical zoning
classification, and the granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the
vicinity and zone in which such property is situated; and
(b)
The granting of the variance, under the circumstances of the particular
case, will not materially affect adversely the health or safety of persons residing
or working in the neighborhood of the property of the applicant and will not be
materially detrimental to the· public welfare or injurious to property or
improvements in .such neighborhood."
Please provide the followin~for the__park~ng ~nd the fenc~ V~f~@ces:
1. List the special circumstances applicable to the property, including size, shape,
topography, location, or surroundings, to show why each requested. variance
should be granted, and why the granting of each requested variance will not be a
granting of special privileges inconsistent' with the limitations upon other
properties in the vicinity and zone.

2. List your reasons why each requested variance will not materially affect ac;,lversely
the health or safety of persons residing or working in the neighborhoo4};. <>r pe
materially dettimental to the public welfare or injurious to prop.t<rty· \>f
improvements in the neighborhood.
·· ' ·
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Once the above information has been received and the application deemed complete, the project
will be scheduled for a Planning Commission hearing.
Please teel free to contact me at 415-258-4617 or pboyle@townofsananselmo.org if you have
any questions or need additional information.

Phil Boyle
Senior Planner
Attachments:
l. March 30, 2012 incompleteness letter without attachments.
c:

Property owner, Ford Greene, 711 Sir Francis Drake Boulevard, San Anselmo, CA 94960
S:\PLANNJN0\APPLICA1'10NS AND ENTITU3MENTS\')tc~ts P·TISIR FRANCIS DRAKE BLVD PR.OJECTS\711 Sir l:rancis Drake
Blvd\lncomplerencss l.etter June 2012.doo
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Ford Greene
From:
Sent:
To:
Subject:
Attachments:

Debbie Stutsman [dstutsman@townofsananselmo.org]
Monday, July 02, 2012 11:51 AM
Ford Greene
Public Records Act Request
Ford PRA.pdf

Dear Ford,
Pursuant to your Public Records Act Request regarding information on second units, the following information is
attached:
1. 2nd Unit List
2. List of residential properties identified with potential illegal second units during resale reports (since November
2009).
3. List of outstanding illegal second units.
These lists, as you requested, identify information on second units. As defined by the Town, second units are in
residential zones and do not include residential use in commercial properties. A residential use in a commercial district
must be permitted through the Use Permit process.
As you know, Government Code §6253 reads in pertinent part:
(a) Public records are open to inspection at all times during the office hours of the state or local agency and
every person has
a right to inspect any public record, except as hereafter provided. Any reasonably segregable portion of a record
shall
be available for inspection by any person requesting the record after deletion of the portions that are exempted
by law.
(b) Except with respect to public records exempt from disclosure by express provisions of law, each state or local
agency, upon a request for a copy of records that reasonably describes an identifiable record or records, shall
make the records promptly available to any person upon payment of fees covering direct costs of duplication, or
a statutory fee if applicable. Upon request, an exact copy shall be provided unless impracticable to do so.
(Emphasis added.)
The requests must "reasonably" describe "identifiable" records. Public records must be described clearly enough to
permit the agency to determine whether writings of the type described in the request are under its control. California
First Amendment Coalition v. Superior Court (1998) 67 Cai.App.4th 159, 165. Further, the requests must be focused and
specific. See Rogers v. Superior Court (1993) 19 Cai.App.4th 469, 481.
The Town has undertaken to respond to those portions of the records request that fall within these parameters.
However, some of the requests at issue are general and non-specific in nature. They request broad categories of
documents with few limitations on time or content that do not reasonably describe identifiable records. We have
endeavored in good faith to respond to those which were capable of being searched without undue time and effort.
Moreover, even "[a] clearly framed request which requires an agency to search an enormous volume of data for a
'needle in the haystack' or conversely, a request which compels the production of a huge volume of material may be
objectionable as unduly burdensome." California First Amendment Coalition v. Superior Court, supra, 67 Cai.App.4th at
166, citing American Civil Liberties Union Foundation v. Deukmejian (1982) 32 Cal.3d 440. The requests at issue are
classic "needle in the haystack" requests which would require countless hours of scouring files one by one, a task which
presents an undue burden on the Town both in expense and in manpower.
1

Sincerely,
Debbie

Debra Stutsman, Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San Anselmo, CA 94960
(415) 258-4652 (voice)
(415) 459-2477 (fax)
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NS'ELMO

PLANNING AND BUILDING·i:iEPARTMENT
Planning Division, 525 San Anselmo Avenue, San Anselmo, California 94960
Tel. (~15)-258-4616/FAX. 454-4683/ema.i.i: nlanning@ci.san-anselmo.ca.us

.. __/__________
2n___d_u_·.n_it_L.---is_t__;,._____.l
DESCRIPTION
Registered :Legal, nonconforming second units.
T_hese units were
"grandfathered" ·under th~ first Second Unit Ordinan~e· adopted in
1976 if it' could be proven by the property owner ·that the unit(s)
had existed and been continuously occupied since 1963. Some
properties have more than· one second unit. There is no rent .
control, . no own~r: ·occupancy, and no· development standards
requirements. They were required to have a Building inspection
prior to registration .
.Use Permit:Legal, nonco.nforming second units. Thes·e units were given .Use
Permits by the Planning Commission between 1976 and· 2003
(when the Second Unit Ordinanc~ ·was amended). At' the time,
these units were considered legal.· .and conforming, but. under the
2003 ordinance amendments they became legal, nonconforming ..
These units a·re subject to rent control, owner occupancy and some
develop·ment standards requirements. No p.roperty has more than
one second unit.
Use Permit: Legal and conforming second units. These units were granted l)se
Permits anQ/Or Variances by the Planning Commission between
June· 24, 200'3 and the present. These units are subject to rent
control,· owner· occupancy and additional development standards ·
requirements. No property has more than one second· unit.
Ministeri~l: Legal

and co~fo.rming second units.
These units · were
administratively approved (becaus~ they met the Second Unit
Ordinance standards) between June 24, 2003 and the present.
These units. are. subject to rent control, owner occupancy and
additional development standards requirements. No property has
more than one second unit.
·

Updated 6/25/12
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)
Street Address

Alder Avenue
Alder Aveatie
Alder Avenue
Alder Avenue
Akl.er avenue
Allyn Avenue
Allyn Avenue
Arroyo A venue
·Austin Avenue
A1.1stin Avenue
Austin Avenue
Aiistin Ayenue
Bank 'Street
Bank Straet
Bella Vista Avenue
Bennitt Avenue
Be.n.nitt Avenue
Bolinas Avenue.
Bo.linas Avenue
Bolinas Avenne .
BrQadrnoorAvenue
Bmadrno6r A venue
Broadrnoor Avenue
·Bmoks~de Drive
Brookside Drive
Buena Vista
Butterfield.Road
Butterfietd Road
Butterfield RG.ad
Butterfield RMd
Butterfield.Roa,d
BuUerfield Ro.ad
Butterfietd Road
But~rfi¥1d Ro.ad
Buttarfield Road
Gala~et Aveaae
Calumet Avenue
Calumet
Canyon Road
Carlson Avenue
Carlson Avenue
Chipman Place
Cordone· Drive
Cordone Drive
Crescent Road
Crescent R:oad
Updated 6/25112

No.

Approval

26
Use Pennit
76
Use Pennit
90
UsePennit
128 UsePennit
. 151 Registered
UsePennit
19
·75
Registered
Registered
7
12
Registered
16 . Registered
41
Register~d .
45
UsePennit
15
.UsePennit
UsePennit
i9
Use Pennit
25
Use Pennit
10
'36
Register.ed
10
UsePennit
Use Permit
14
UsePennit
44
Registered
8
Registered.
27
Registered
47
203 Register~d
Use Permit
261
19/31 R~gistered
108 Registered
140 UsePennit
26i
Registered
273 Registered
292 Registered
-314 Registered.
318 Registered
322 Registered
366 Ministerial
3

R:egist~rea

37
111
40
30
103
100
26
37
165
175

Registered
Ministerial
Registered
UsePennit
Use Pennit
Registered
Use Pennit
Registered
Use Pennit
Registered

APN

.7-041-32
7-041-25

')

• .•

No. Non-Conforming .
Units or Approval Date

non confonning
non ·confonning
7-041-23
1' 2000
7-041-17
1 non C'onfonning
1 non conforming
7-041-H
7-095-40
1 non confonning
7~094-02
1 non confonning .
5-101-32
1 non confonning
1 · non confonning
7-262~08
7-262-06
1 · non confonning
7~266-f6
1 non confonning
7~266-lS
1 non confonning
1 non conforming
6-251-21
1 non conformi.ng
6-251-18
6-082-35
1 non conforming
5-128-04
1 non confonning
5-092-21
1 non confonriing
1 non confonning
7-302-18
7-302-19
1 no~ confonning
1 2008
7-302-27.
1 · non confonning ·
.S-183-13
5-142-17
1 non confonning
5-141-23 .
1 non confonning
5-131-17 .
1 non confonning
5-111-15
1 non confonnirig
. 6-121-18,19 11 non confonning
. 5-072-19
1 non confonning
5-111-43.
1. non confonning
5-055-25
1 non confonning
5-055-14
1 non confonning
5-052-31 ,03 2 non confonni~g
2 non confonning
5-042-12
5-042-13·
1 non confomiing
5-042-13
1 non confonning
5-041-3.1
12/6/2011
e gn lQ
1 200 Yffit reme¥ea 21-~1-Ge
6-072-04
1 non confonning
9~072-29
1 2008
7.;062-10
2 non conforming
5-062-72
1 non confonning
5-062-73
1 non confonning
1 rion conforming
7-271-21
5-222-10 .
1 non confonning
1 non confonning
5~223-09
7-171-44
1 noil confonning
1 non conforming
7-171-11
Page 2 of7
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Street Address

Hillside Avenue
Hillside Avenue
Humboldt Avenue
Humboldt Avenue
Humboldt Avenue
Humboldt Aven.ue
Humboldt Avenue
Humboldt Avenue
Humboldt Avenue
Indian Rock Road
Is~~d Dri:ve
Karl Avenue
Kensington Road
Landsdale Avenue
Landsdale Avenue
· Laurei Avenile
Laurel Avenue
Laurel·Avenue.
Lincoln Park
Lincoln ;?ark
Lincoln Park
Los.Angeles Boulevard
Los Angeles Boulevard ·
LunaLahe
Madron~ Avenue
Madrone Avenue
Madrone Avenue·
Madrone Avenue
Madro.ne
Magnolia Avenue
Magnolia Avenue
Magnolia.A venue ·
MagnciHa. Avenue
Mariposa.avenue ·
Meadowcroft Drive
Med•.~,<ay Read
Medway Road
Melville A~enue
Morningside Drive
Morningside Drive
Morton Lane .
Myrtle
Oak Avenue
Oak Avenue
Oak Avenue
Updated 6/25/12

No.

20
95
15
3.2
42
47
120
121
134
53
30
70
63
.9
31
311
139
311
12
36.
77
217
265
36
36
40
·64
76
129
31
37
63
89
44
124
14
93·
5
118
P7
104
7
177
274
300

Approval

'

)

No. Non-Conforming
Units or Approval Date

APN

Registered
7-121-12
Registered
7-121-63/62
Registered
7-023-92
7-021-32'
Registered
Registered
7-021-33
Use Permit 7-033-01
Registered
7-024-17/18
Registered
7-033-03
Registered
7-024-22
Use Permit 177-250-24
Use Permit 6-201;.20
.Use Pennit 6-052~15
Registered
7-262-05
Registered. 7-012-39
UsePennit 77012-37
Use P~;:rmit 7-172-:05
Registered
7~114-23
.
7-172-05
.
UsePennit
UsePennit 6-251-f3
UsePennit 6-253-04
6-254-33
·Registered
6.-011-42
Registered
Registered
i77-182-16
Registered
6·091-03
Registered
6-08~-19
6-082-20
Registered
6-052-19.
Registered
6-052-24
Registered
Registered
7 161 31
7-213-69
Regist~red
UsePennit 7-213-18
UsePennit 7~213-55
.Use ·Pennit . 7-213-03.
Registered
7-284-28
UsePennit 5-141-16
s 1§4 40
Registered
5-154-40.
Registered
Registered
7-273-09
· Use Pennit 5-142-22
UsePennit 5-143-02
Registered
7-053-14
Registered
7-172-07
Use Permit· 7-271-02·
Registered
7-231:-02
Use Pertnit 7-181-08
Page 4 of7

1
3
3
.1
1
1
1
·1
1
1
1
1
2
1
1
1
1

1
1
1
1

I
1

1
1
1
1
1

r

1

1
1
1
2
1
l

1
1
1
1
1
I

1
2
1

110n conforming
non conforming
~on conforming
non conforming
non confoiming
non conforming
non conforming
non conforming
non conforming
2008
non conforming
~on conforming
non conforming
non confonning
n<:>n conforming
non conforming
npn conforming
2003
non conforming
non conforming
non conforming
non conforming
non ·conforming
non conforming
non· conforming
non conforming
non conforming
non conformi11g
· t~9 Unit destroyed oiroa 2004
non conforming
. non conforming
n~n conforming
non conforming
non conforming
non conforming
2mi Unit .destroyed 2004
non conforming
non conforming
non conforming
2003
. non conforming
non conforming
non conforming
2nd Unit address is 195 Melville
2004

~\6

)

..
Street Address ·

Oak Avenue
Oak Avenue
Oak A.venue
· Oak Knoll Avenue
Qak KileU A:r,ceaae
Oak Knoll Avenue
Oak Kripll Avenue
Oak Knoll Avenue
Oak Springs Dfive
Oak Springs Drive
Oak Springs Drive
· Olive·"Avenue
Olive Avenue
Park Drive
Park Drive
Plumas
.Raymond Avenue
Redwood Roa,d
.Redwood Road
Redwood Road
Redwood Road
Redwood. Road
Redwood Road
Redwood Road
Redwood Road
Ridge Road
Roble Court
Rosement Avenue
Rosemont Avenue
. Ross Avenue
Ross Avenue
Rowland Averiue
Rowland Avenue
Ratherford Avenue
Rutherford Avenue
Sais Avenue
Sais Avenue
Sais Avenue
Sais Avenue
San Anselmo Avenue ·
San Anselriw Avenue
San Ans'elmo Aveime
San Anselmo Avenue
Updated 6/25/12

No.

Approva_I·

;

APN

)

No. Non~Conforming
· Units or Approval Date

r non conforrn.ing
1 non co~forming
7~181-i8
·1 . 2003.
7-014-08
1 non conforming
§ 1§4 :27
79
1 . :2!*1 tffiit reme>,cee ~~~e,1g;,
.89
7-011-05
1 non conforming
Regist~red
Registered
7-011-04
95
1 non cc;:>nforming
6/2/10·
5-!"54-34
104 Ministerial
5-252-08
1 2004
72- Ministerial
non conforming
5-281-02
1
98
Use Permit
1 nori confonriing
. 238 Use Permit 5-291-01
46 . Ministerial
7.,083-23
1 6/24/08
7-084-10.
1 non conforming
67. Registered
2 non conforming
20
Registered
6-044-.03
6-044-04
Ministerial
26
-t Pending conditions
'1 non conforming·.
. 21 . Use Permit 7-063-01
Use
Permit
7-172-12
1 non conforming ·
12
Registered
7-083-35
1 non confomiing
91
1 non conforming
111 Registered 7-083-05
1 2004
125 Use Pem1it 7-083-03
1 non conforming
7-082-30
202 Registered
1 · non conforming
280 Registered
7-095-49
. non conforinjng .
290 Use Permit 7-0.95-35
Verity number of units
Registered
7-141-11
2
405
7-181~17
1 non confonning
600 Registered
Use Permit 5-172-231 non conforming
38
5-131-21 . ,• 1 non conforming (2"d Unit is
Registered
5
7 Roble Court)
1 . non conforming
8
·Registered . 5-071-05
1 non conforming
Use Permit 5-071-53
56
7-284-07
1 non conforming
51
Registered
Registered
80
7-112-28
1 non conforming
15
Registered
Registered
7-112-27
1 noh conforming
21
2114 Unit removed by owner
1
Use Permit 5 127 14
15
40
Registered
5-126-01
1 non conforming
2 non conforming
18
Registered
6-072-14·
1 2007
26 · Ministerial 6-072-16
6-072-17
1 non conforming
Registered
30
6-074-30
1 non conforming
61
Re~stered
1.31 a· Registered
1 non conforming
7-051-25
1 Ahatee 6/27/03 per owner
7 056 13
1320 Registered
7-051-12
1 non conforming
1324 Registered
1 non conforming
7-052-11
1~43 Registered
Page 5 of7
303
360
348
49

Use Permit
Registered
'Ose Permit
Use Permit

7-241-69
7-181-09

-~~

)
Street Address

No.

San Ans.elmo Avenue
San Anselmo Avenue.
San Anselmo

Approval

I

}

APN

No. Non-Conforming
Units or Approval Dat~

1363 Registered
1374 Registered
1401 Registered

7-052-05
7-051-04/05
7-023-05

2
1
1

San Ans,elmo Avenue

1405 Registered

7-023-04

1

San Francisco Boulevard
San Franpisco Boulevard
San Francisco Boulevard .
San Fnit?.dsco Boulevard ·

112
118
133
252

6-023-06.

1
1
1
·1

San Rafael Avenue ·
San Rafael Avenue
Santa Barbara Avenue
Santa Barbara Avenue
Santa Barbara Avenue
Sffi:mGeFS :Aveal:le

Saunders Avenue
Savannah Avenue
Scenic Avei:me
Scenic Avenue
Scenic Avenue
Scenic Avenue
Scenic Avenue
"Scenic Avenue
Scenic Avenu.e
Sierra Avenue
Sierra Avenue
Sir Francis Drake Blvd
Sir Francis Drake Blvd
Sir Francis Drake)3lvd
. Skyline Road
Southview Terrace
Spaulding Avenue
Spring Grove Avenue
Spruce Avenue
Su~y Drive
Sunnyside Drive
Sycamore Avenue
Tamalpais Avenue
Tamalpais Avenue
Tamalpais Avenue
The· Alameda
The Alameda
The Alaineda
The
Alameda
·,
Updated 6/25/12

Registered
Use Permit.
Registered
· Ministerial

6~023-07

6-021-12
6-011-14

43
Use Permit ·7~211-05
7-211-41..
Registered
79
Registered
5-202-09
15
Registered . 5-202-.11
33
3Q.
Registered
5-204-23
llO Y:se :Peffilit · €) 0~;3 Ol
7-041-40
137 Registered
38.
Use Permit 7-121-69
51
Registered
7-08l-18
55
Registered
7-08.1-17
I29 Vse Permit
7-064-10
141 Registered
7-032-09
437 Registered
.. 461
Registered
7-032-25
582 Registered
7-064-20
2
Use Permit 5-191-17
19 . .Use Permit 5-i94-30
32.
Registered
6·191-17
1108 Use Permit 6-031-09
1112' Use Permit 6;.031-10
. Use Permit 5-082•34
11
20
Use Permit 6-I52-82
113 . Registered
6-091-15
Registered·
·25
6-173-02
6
Registered
7-024-10
8
Registered . 6-112-11
105 Regi~tered
7-263-06
118 Registered
6-083-15
Registered
47
7-212-12
Use Permit 7-211-33
62
115 Use Permit 7-172-09
102 Registered
5-102-22
137 Registered
5-111-65
183 Registered
5-101-06
205 Use Permit 5-101-28
Page 6 of7
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non conforming
non conforming .
non conforming (2nd unit is
. : .
23 Humboldt)
non conforming (2nd 1.1nit is
26 Humboldt)
non conforming
non conforming
noli c<.:mforming
2007

1 . rion conforming
.2 ·. non conforming
1 · non conforming
1 non ~onforming
1 non conforming
1 · /•,bated in 1994
1 non conforming
1 8/1/2005 (2nd unit is# 38-A)
1 non conforming
I non conforming
1 2/4/2008 (2nd unit is #125) .
1 non conforming
Abated 3/2001
1 non conforming
1 non conforming
1 non confonning
1 non conforming
1 non confomiing
1 non conforming
1 non conforming
·I non confonning
1 non confonning
1 non conforming ·
2 non conforming
1 non conforming
1 non con.fonning
1 · non conforming
1 non conforming
1 non conforming
1 2007
1 2007
1 non confonning
1 non conforming
1 non conforming
I non confonning

tJ\k

...

)
I

I

\j

,,

Street Address

No.

Approval

APN

No. Non-Conforming ·
Units orApproval Date

The Alameda
The Alameda
The' Ah~meda

211
235
390

.R((gistered
RegisteFed
Registeted

5-052-14
5-053-37
5-043-11

401
17
11
'76

Use Permit
Use Permit
UsePennit
Use Permit
Regist611eel
·use Permit

non confonning
non confonning
non confonning (2nd
lJnit is # 400)
1 non confonning
1 non confo1;111ing
1 non confontling
1 non confonning
l 2hkatee ay awneF l GI8,QQQ;z
1 non confonning

The Alam'eda
Traxler
Vine Avenue
·Woodland
JN€l~Ei1aria ·11\1reaae
Yo1anda Drive

144

54

5-041-33
5-0~3-06

7-273-11
7-222-46
;z22ll8
7-042-16

S:\PLANN!NG\SECOND VNJTS\Second Units Approved June 20.!2.doc
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Mayor

Councilmember

Kay Coleman

Councilmember

Tom Mcinerney

JeffKroot

VIce Mayor
N

. Lori Lopin

0

SAN ANSELMO

Councilmember

525 San Anselmo Avenue, San Anselmo, CA 94960-2682
www.townofsananselmo.org
(415) 258-4600 I Fax (415) 459-2477

TO:

Diane Henderson, Interim Director of Planning

FROM:

Phil Boyle, Senior Planner

SUBJECT:

Properties identified with potential illegal second units during resale
reports

DATE:

June 27, 2012

B~low is a table listing the addresses and dates of the resale reports where a
potential illegal. second unit was identified. The Town began creating resale
reports electronically in .November 2009.
.
.

Prop.erty Address·
1
2
3
4
5
6
7

96 Avenue Del Norte
121 Humboldt Avenue
215 Butterfield Road
321 Greenfield Avenue
22-24 Magnolia Avenue
183 Oak Avenue
35 Allyn Avenue

·'S~\PLANNING\SECOND

•

Date' of Resale Report
11/16/09
7/21110
3/21111
6/10/11
3/26/12
5/24/12
611/12

UNITS\Second Units for Public Records Request\Table of Second Units.doc

\

\

;
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P~OPERTY

ADDRESS:

96 Avenue Del Norte .

·.Page 2

This 3 page rep9rt was compiled from the records of the appropriate Town Departments and a physical inspection of the property.
Though the To\vn will make every effort to provide accurate information, the Town will not warrant that the report lists every building and
pla~ng. action on this property. Also, it does not constitute a full disclosure of all the material factS afft~cting the propertY since portions
of the structure or property may not have been accessible aHhe time of the inspeqtion. No statements contafned in this report shall
authorize the use or occupancy of any residential building contrary tci the provision of any law or ordinance. This report shall not constitute
a representation by the Town that the property in its present use is or is not in compliance wi~h the law. ·
.
--------------~-----------~-------------------------·

.
------------------------

GENERALPROPERTYINFO~TION

(Data reported by: Eric R Date: 11/16/09)

Assessor's parcel.number: 0.06-f81-42

·

FEMA flood zone: Zone X .

Construction date: 1935

Street Town rp.aintained: Yes

Property located within Wildland Urban Interface Zone?

Yes (contact RVFD for information)

Note: Property owners are responsible for maintenance of: 1) storm drains located on their property, 2) :abutting
sidewalks, 3) abuttin~ street trees
GENERAL.PLANNING/ZONING INFO~TION

(da~a reported by:P. Boyle Date: 1.2/07/09)
.l.[_Single-family residential (Zoned R-1, R~lC or R-lH).
_Mixed residentiaVcommercial for_. __ living units and _ _ commercial units.
_Multi-family residential for _ _ living units. (Zoned R-2 or R-3)
_Specific planned development for _ _ living units.
·

SECOND UNIT:

Is a second unit authorized on the property?

PLANNING DIVISiON RECOROS

(Planning records reported by: P. Boyle Date: 1'2/07/09)

Contact the Planning Division within 15 days from the date of this report regarding any violations noted in this
section.
.
.
.
·The Building Inspector indentified an illegal second unit on the middle level of the guest house on 11/16/09. Previous
resale reports (09/03/98 and 04/1.5/85) also identified a second unit. The Planning and Building Department has no
records of a legal second unit on this property. Please contact the Planning Division With either documentation showing
the legality of the second unit or apply for a building or demolition permit to legalized or remove the second unit.
. Thfl Building Inspect.or has also. identified the following it~ms below that need approval from the Planning Department.
.
1. The two ca'r garage has been entirely rebuilt.
a. Provide a site plan showing that the project meets the require number and size of parking spaces. The
code requires three (3), 9 by 19 foot parking spaces. One of the three(~) par~ing spaces·may be in
tandem and may be located.within the minimum required front setb~;~.ck. If a legal second unit exists or is
created another 9 by 19 foot space is required
2. The upper level of the guest house.was converted from a garage to a game room and bathroom. Provide plans,
areas (sq. ft) and percentages demonstrating that the parcel meets the current lot coverage and floor area
ratio(F AR) requirements.
·
·

PROPERTY ADDRESS: .96 Avenue Del Norte
BUILDiNG PERMIT RECORDS'
Penrut. NurnberIType
Date.
4012/P
.5/2/61
1072/B
9/6/63
1934/P
5/2/61
3931/B
5/29/68
4367/B
4/28/69
16243/BPE
4/11/88
17475/M
12/27/88
28381/B
9/11/95
34190/B
3/16/99
:

37392/BJ>EM

1/23/01

37482/B

2/12/01

:

Type of Work Dqne
POOL
BEDROOM ADDITION
POOL
REPAIR POOL DECK
GLASSHOUSE
KITCHEN REMODEL
FuR:N'ACE
REROOF
TWO LOWER BATHS;
REMODEL 2ND FLOOR
WING
REMODEL: KITCHEN, ·
FAMILY ROOM, N.
DECK, AND DOWN
STAIRS
REACTIVATE 34190
AND32234
..

Page3
(Building records reported by: Eric R Date: 11116/09 )
Date
T.'YJ)e ofW ork done
Permit Number/Type·
ELECTRICAL FOR POOL
480/E
5/2/61
11/1/63
ELECTRICAL
1185/E
11/15177 . 200 AMP PANEL
2382/E
10/21/68 REMODEL
4110.
11708
4/15/85
WATERHEATER
16523/BE
6/15/88
BU):LPIN.G
25050/B
10/27/93 WELL·
BELLl!OLE
32234/ENC
3/30/02
34299/PE
4/9199
PLUMB AND ELEGT

37396/E

II<

34945/B

2/12/01

400 AMP PANEL

8/5/02

DEMO GLASS ROOM,
BUILDATUIM

Type: ·B=Building, P=Plumbing, E=Electrical, M=:=Mechanical, Pool=Pool/Spa!Hot Tub, Enc=Encroachment, F=Fence, G,;,Grading

* Inqicates permit expired as inspections were not p~rformed or not requested as required by the Code. Town c~ not validate
conformance· to state codes or town ordinances.

PHYSICAL INSPECTION OF PROPERTY

·
(Performed by: Eric R

Date: 11/16/09 ) ·

The following items were noted as not in conformance with current State of California Building Codes, Town Ordinances or conflict with
information in the town records." It is recommended that these items be corrected or resolved, but it is not required by the Town at this
time, unless specifically stated. Planning issues must be resolved immediately. WARNING: In the future, when a permit for any repair or
remodel work is requested, these Building Division items will be required to be corrected before any permit for additional work will be
issued.
·
·
·

1) There is· an illegal second unit on the middle level of the guest hous(l which needs to be legalized or rymoved.
Both to legalize. or remove will require a pennit. This illegal second unit was also noted on the previous two resale
~~.
.
.
2) Pennit 34945 has expired and never finaled. At resale inspection it was clear the glass room was removed, but
the atrium was never constructed (see plans for scope). The construction plans will need to be revised or reactivated
and completed.
·
There have been a number of i~ems which were constructed without permits.
a) The two car garage l).as been entirely rebuilt. This includes a retaining wall on both sides of the driveway
approach. .
·
·
b) rhe outside pool area kitchen.
c) The elevated pool deck and, retaining wall.
d) The enclosed room (gym) under the elevated pool deck.
1
e) The upper level of the guest house was converted from a garage to a game room and bathroom.
f) The guest house's middle level kitchen and bathroom have been remodeled.
g) The lowest level of the guest house was enclosed. It was post and beam and now has a perimeter
foundation and walls. The stairs going to the lowest level of the guest house have incorrect tread run and will
need a, guardrail and handrail.
S:\Building Division\Resale Reports\RR. Ave Del Norte 96.doc
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PROPERTYADDRESS:

121 Humboldt Avenue

Page 2
last (OVised: lll2f09

This 2 page report was compiled from the records of the appropriate Town Departments and ~physical inspection of the property. Though
the Town will make every effort to provide accurate information, the Town will not warrant that the report lists every building and planning
action on this property. Also, it does not constitute a full disclosure of all the material facts affecting the property since portions of the
structure or property may not have been accessible at the time of the inspection. No statements contained in this report shall authorize the
use or occupancy of any residential building contrary to the provision of any-law or ordinance. This report shall not constitute a
repre;:sentation by the Town that the property in its present use is or is not in compliance with the law.
·
.

.

------------------------------~--------~-------------

GENERAL PROPERTY INFORMATION
Assessor's parcel number:

FEMA flood zone: Zone X

------------------------

(Data reported by: Eric R Date: 7/21110)

· Construction date: 1989

Street Town maintained: Yes

Property located within Wildland Urban Interface Zone?

Yes (contact RVFD for information)

Note: Property owners are responsible for maintenance of:· 1) storm.drains'located on their property, 2) abutting
sidewalks•. 3) abutting street trees
·
GENERAL PLANNING/ZONING INFORMATION

(Datareportedby:NHARRIS Date:7/21/IO)
_lLSi.tigle-family residential. (Zoned R-1, R-IC or R-1H)
.
_Mixed residentiallcommf?rcial for _ _ living units and _ _ commercial units.
_Multi-family residential for _ _ living units. (Zoned R-2 or R-3)
_ Specific planned development for _ _ .living units,
·

· SECOND UNIT:

Is a second unit authorized on the property?

·~Yes

No

· PLANNING DIVISION RECORDS

(Planning records reported by: N Harris Date: 7/21/1 0)
Contact
. the Planning Division within .15 days from the date of this
. report regarding any violations noted in this section.

7/26/10 Upon. physical inspection of the propertY, an· illegal second unit appears to have been built in the lowest level crawl space without a
permit. A retroactive permit is required for either removal or to legalize the work.
·
·
·
4/17/1989 Variance to build approach ramp, garage, and dwelling 'within 0' of the fr.ont property line.
I 0/19/199~ Administrative Variance to construct a 48" high retaining wall around the parking pad on Foothill Road.

BUILDING PERMIT RECORDS
Permtt' NumberITt·ype
Date
18185/BMPE
'4/19/89
24369B
6/2/93
33932/B
7/6/99

TL'ype of WorkD one
New dwelling
Rear deck stairs
Repair driveway and
exterior wall.

(Building records reported by: Er Date: 7/21/10)
Permtt. NurnberITLype
Date
TlypeofW ork done
23915/F
Fence
3/1/93
25256/B
12/3/93
Retaining wall

Type: B=Building, P=Plumbing; E=Electrical, M=Mechanical, Pool=Pooi!Spa/Hot Tub, Enc=Enqroacluuent, F=Fence, G=Grading

* Indicates permit expired as inspections were not performed or not requested as required by the Code,. Town can n0t validate
· conformance to.state codes or town ordinances.

PHYSICAL INSPECTION OF PROPERTY
(Performed by: Eric Date: 7/22/10)
The following items were noted as not in conformance with current State California Building Codes, Town Ordinances or conflict· with
information in the town records. It is recommended that these items be corrected or resolved, b~t it is not required by the Town at this
time, unless specifically stated. Planning issues must be resolved immediately. WARNING: In the future, when a pennit for any repai~ or
remodel work is requested, these Building Division items will be required to be permitted and/or corrected before any pennit for additional ·
work will be issued.
·

of

1) An illegal second unit has been built in the lowest level crawl space without a permit. A
retroactive pennit is required for either removal or to legalize the work.
2) A retroactive permit is required for the water heater, which was installed without a pennit..
3) The hot tub is no longer present.

\.

I

)

I

PROPERTY ADDRE~S:
.

215 Butterfield Road

: Page 2

.

IllS! revised: 121Z/09

This 2 page report was compiled from the records of the appropriate Town Departments and a physical inspection of the property. Though.
the Town will make every effort to provide accurate information, the Town will not warrantthat the report lists every building and planning
action on this property, Also, it does not constitute a full disclosure of all the material facts affecting the property since portions of the
structure or property may not have been accessible at the time of the itispection. No statements contained in this report shall !IUthorize the
use or occupancy of any residential building contrary to the provision of any law or ordinance. This ~eport shall not constitute a
representation by the Town that the property in its present use is or is not in compliance with 0e law.
·

-------------------------~---------~----------------· ----~-------------~----GENERAL PROPERTY INFORMATION
(Data reported by: Eric R Date: 3/21111)

Assessor's parcel number:

·005-062-59

FEMA flood zone: Zone X

Construction date: Early SO's

·

Street Town maintained: Yes

Property located within Wildland Urban Interface Zone?

No·

Note: Property owners are responsible for maintenance of: 1) storm drains located on their property, 2r abutting
.sidewalks,. 3) abutting street trees
·
GENERAL PLANNING/ZONING INFORMATION

SECOND UNIT:

(Data reported by: N HARRIS Date: 3/21/20 11 )

Is a second unit authoriz~d on the property? ·

Yes ..JLNO

Existing structure in. rear of residence was to ·be converted to an accessory building such as a garage or storage bu,ilding. (See letter in file
dated November 22, 1968.) If it has not been converted as requested, please contact the Planning Department.
PLANNING DIVISION RECORDS .
.
(Planning records.reported by: N Harris Date'3/21/20ll)
Contact the Planning Division within 15 days from the date of this report regarding any violations ·noted in this section.
·There is no record of planning activity for 215 Butterfield Road.

BUILDING PERMIT RECORDS
Perm1t NumberIType
Date
Type of Work Done
15274/B

8/4/87

siding

(Building records reported by: ER Date: 3/21111)
Date
TU'.Q_eo fW orkdone
Permit NumberITtwe
Electrical_Qanel· upgrade
31801/E
12/3/98

..

Type: B=Bu!ldmg, P=Plumbmg, E=Electncal, M=Mecharucal, Pool=Pool/Spa/Hot Tub, Enc=Encroachment, F=Fence, G=Gradmg

* I~dicates permit expired as inspections were not performed or not requested as required-b~ the Code. Town can not validate
conformance to state codes or town ordinances.

·

PHYSICAL INSPECTION OF PROPERTY
(Performed by: ER Date: 3/21/11)
The following items were noted as not in conformance with current State of Califc,>mia Building Codes, Town Ordinances or conflict with
information in the town records. It is reconnb.ended that these items be corrected or resolved, but it is not required by the To\vn at this
time, unless specifically stated. Planning issues must be resolved immediately. WARNING: In the future, when a permit for any repair or
remodel work is requested, these Building Division items lYll! be required to be permitted and/or corrected. before any permit for additional
work will be issued.
·
1) The rear yard.detached structure is an illegal second unit. Remove the second unit and return it to a
storage shed through a demolition permit, or legalize the second unit through. th~ planning
·
department. See letter in file dated 11/22/68.
2) A retroactive permit is required for the 'wate~ heater installed without a permit.
3) Install a smoke detector in the hallway leading to the bedrooms. .
.4) Public works note: Driveway gradient extends into public right-of-way. Town project to construct
ADA compliant sidewalk this year or 2012, will. rebuiid driveway at steeper grade to cl.ear sidewalk
area. Cost will be borne by project, but owner will be required to sign right-ofMentry agreement.
Contact Sean Condry, assistant Director of Public works for further information.

'

)

\

)

PROPERTY ADDRESS: 321 Greenfield Avenue

:Page 2
last revised: 12/Z/09

This 2 page report was compiled from the records of the appropriate Town Departments and a physical inspection of the prop:erty. Though
the Town will make every effort to provide accurate information, the Town will not warrant that the report lists every building and· planning
action on this ,property. Also, it does not constitute a full disclosure of all the material facts affecting the property since portions of the.
structure or property may not have been accessible.at the time of the inspection. No statements contained in this report shall authorize the
use or occupancy of any residential building contrary to the provision of any law or ordinance. This report shall not constitute a .
representation by the. Town that the,property in its present use is :or is not in compliance w!th the ~aw.
·

------------------------

------------------------------~---------------------GENERAL PROPERTY INFORMATION
(D11ta reported by: Eric R Date: 6/10/11)

Assessor's parcel number:

Construction date: 1925

006-2ll-08

FEMA flood zone:
Zone. X
.

Street Town maintained: Yes

Property located within Wildland Urban Interface Zone?

No

Note: Property owners are responsible for maintenance of: 1) storm drains located on their property, 2) abutting
sidewalks, 3) abutting street trees
GENERAL PLANNING/ZONING INFORMATION

(Data reported·by: BC Date: 6/7/2011 )
.
_·Mixed residential/commercial for _ _ living urii~s and _ _ commercial units.
_ .Multi-family residential for _ _ living units .. (Zoned R-2 or R•3)
_ Specific P.lanned development for _ _ li~ing units.
~Single-family residential. (Zoned R-1, R-IC or R-1H)

SECOND UNIT:

Is a second unit authorized on· the property?

Yes _x_No

PLANNING DIVISION RECORDS
· (Planning records reported by: BC Date: 617/201 r
Contact the Planning Division within 15 days from the date of this report regarding any violations noted in this section,
3/3/1986: Planning Commi~sion approved V-2109 for a setback variance to construct a bedroom addition and a garage.
BUILDING PERMIT RECORDS
Permit Number/Type
Date
18199/E
6/19/89 .
33358/Enc

4/30/98

Type of Work Done ·
Electrical service
upgrade
Sidewalk, driveway

)

(Building records reported by: ER Date: 6/10/11)
·
T_ygeo·fworkd one
Permit NumberITL'ype
Date
8/6/90 . Bath remodel, deck
19919/BMPE

Type: B=Building,
M=Mechanical,
. P=Plumbing,. E=Electrical,
.
. Pool=Pool/Spa/Hottub, Enc=Encroachment, F='Fence, G=Grading

* Indic;ates permit expired as inspections were not performed or not requested as req1;1ired by the Code. Town can not validate
conformance to state codes or town ordinances.

PHYSICAL INSPECTION OF PROPERTY
(Perfonned by: ER Date: 6/10/11)
The following items were noted as not in conformance with current State of California Building Codes, Town Ordinances or conflict with
information in the town records. It is recommended that thes,e items be corrected or resolved, but it is not required by:the Town at this ·
time~ unless specifically stated, Planning issues must be resolved immediately. WARNING: In the fUture, when a permit for any repair or
remodel work is requested, these Building Division items will be required to be permitted and/or corrected before any permit for additional
work will be issued.
·
1) The garage was converted to an illegal second unit without a permit~ Obtain· a demolition permit to return
to required parking or obtain written approval from the Planning DepartmeQt'for the second unit
2) Double strap the water h·eater for the main house.
3) Install smoke detectors in the two bedrooms.
4) Provide four inch tall address numbers visible from the street that are of contrasting color to their
background.

\

)
PROPERTY ADD~ESS:

Page 2

. 22-24 Magnolia. Ave

last revised: 121l/09

This 2 page report was compiled from the records of the appropriate "Town Departments and a physi~al inspection of the p~operty. Though
the Town will make every effort to provide ·accurate information, the Town will not warrant that the report lists every building and planning
action on this property. Also, it cioes not constitute a full disclosure of all the material facts affecting the property since portions of the
structure or property may not have been accessible at the time of the fu~pection. N~ statements contained in this report shall iiUthorize the
use or occupancy of any residential building contrary to the provision of any law or ordin.ance, This report shall not constitute a
representation by the Town that the property in its present use is or is not in compliance with the law.
·

--------------------------------------------------·-·

-------~--·-----~------~(Data reported by: ER Date: 3/26/12)

GENERAL PROPERTY INFORMATION

Assessor's parcel number: 007-212-34
FEMA flood zone: Zone A

Construction date: 1994
Street Town maintained:. Yes

Property located within Wildland Urban Interface Zone?

No

Note: Property owners are responsible for maintemince of: 1) storm drains located on their property, 2) abutting
· sidewalks, 3) abutting s~eet trees
GENERAL PLANNING/ZONING INFORMATION

(Data.reportedby: PB Date: 3/26/12 REVIS'JW BY PB 4/4/12)

Zoning is Professional (P).

SECOND UNIT:

Is a second unit authorized on the property?
.

Yes
.

PLANNING DIVISION RECORDS
(Planning recqrds reported by: PB Date: 3/26/12 REV1SED BY PB 4/4112)
Contact the Planning Division within 15 days from the date of this report regarding gny violations noted in this section. ·
8/2/93 PC approyed Variance for parking, Use Permit for residential use in professional zone, and Design Review for:office
building. Note: previous Zoning Ordht'ance Allowed residential uses in the Professional Zoning District with a Use Permit. See
attached deed restriction Exhibit
A specifically
Conditions
2 and.3.regarding
·
.
.
.
.

'BUILDING PERMIT RECORDS
Permtt' Nurnb erITiype, Date
20818/B .
2/6/91

TLypeofW orkD one
Demo old house

25624/Enc
48193/BMPE

Sewer lateral
Repair flood damage

3/17/94
2/3/06

(Building records reported by: Date: )
Perm~t. Numb·errr.ype Date
TtypeofW orkD one
New single family dwelling
25085/BMPE
ll/3/93
and clinic
..
Curb and driveway
25738/Enc
4/12/94

Type: B=Building, P=Piumbing, E=Electt:ical, M=Mechanical, Pool=PooVSpa!HotTub, Enc=Encroachment, F=Fence, G=Grading
Indicates permit expired as inspections. were not performed or not requested as required by the Cqde. Town can not validate
* conformance
to state codes or town ordinances.

PHYSICAL INSPECTION OF PROPERTY
(Perfonned by: ER Date: 3/26/12)
The following items were noted as not being in conformance with current State ofCali(omia Building Codes, Town Ordinances or conflict
with fnformation in the town records. 'It is recommended that these items be corrected or resolved, but it is not required by the Town at this
tim.e, unless specifically stated. Planning issues must be resolved immediately. WARNING: In the future, when a pennit for any repair or
remodel work is requested; these Building Division items will be required to be corrected before any pennit for additional work will be
issued.
·
·

1) 22 Magnolia is a "B occupancy'' (office use only). It is not approved for residential use. See pl~s in file for
official details of use.
·
2) The exterior ramp has the handrail removed and the ramp surface is no longer level and uniform in slope. ·
3) Install carbon monoxide detector in the hallway on both levels of24 Magnolia.
4) A retroactive demolition permit is required to remove the shower in the handicapped bathroom and to
remove the stove in the kitchen. Again see plans for original lay out at Town Hall..
5) 22 Magnolia is an illegal second unit due to tpe stove and cooktop.

'

)

'

PROPERTY AD:PRESS:

Page2

183 Oak Avenue

1051 revised: 1212/09

This 2 page report was compiled from the records of the appropriate Town Departments and a physical inspection of the property. Though
the Town will make every effort to provide accurate information, the 'town will no~ warrant that the report lists every building and planning
action on this property. Also, it 9oes not constitute a full disclosure of all the material facts affecting the property since portions of the
structure or property may riot have been accessible at the time of the ~nspection. No statements contairied in this report shall authorize the
use or occupancy of any residential building contrary to the provision of any law or ordinance. This report shall not constitute a
representation by
Town that the property in its present use is or is not in compliance with the law.

the

.
.
.
.
---------------------------~------------~----------------------------------~
.

GENERAL PROPERTY INFORMATION
Assessor's pargel number: 007-241-65 ·

FEMA flood zone: Zone X

(Data reported by: Eric R Date: 5/24{12)

Construction date: 1948

·

Street Town maintained: · Yes

Property located within Wildland Urban Interface Zone?

Yes (contact RVFD for information)

'

'

Note: Property owners are responsible for maintenance of: 1) storin drains located on their property, 2) abutting
sidewalks, 3) abutting street trees
GENERAL PLANNING/ZONING INFORMATION
Single-familyresi~ential Zoned R-1.
SECOND UNIT:

(Data reported by: PB Date: 5/23/12 )

Is a second unit authorized on the property?

No

PLANNING DIVISION RECORDS
(Planning records reported by: PB Date: 5/23/12 )
Contact the Planning Division within 15 days from the date of this report regarding any violations noted in this section.
No Planning ent!tlements on file ..

BUILDING PERMIT RECORDS
Perrrut'Nb/T
urn er l"ype Date
10755/B
7/5/84
22978/BMPE
1114/92
62742/P '

11/16/10

Type of Work Done
Retaining wall
Enclose porch, kitchen
remodel
Upstairs bathroom
remodel

(Building records reported by: ER Date: 5/24/12)
Perrrut NumberIType Date
Tlype ofW ork Done
Garage conversion
12271/B
8/28/85
New master bathroom, interior
40121/BPE
3/9/04
.remodel

T:ype: B=Building, P=Plumbing, E=Electrical, M~Mechanical, Pool=PooVSpa!Hot Tub, Enc=Encroachment, F=Fence, G=Grading

* Indicates permit expired as inspections were not performed or not requested as required by the Code. Town can not validate
conformance to state codes or town ordinances.

PHYSICAL INSPECTION OF PROPERTY
(Performed by: ER Dl\te: 5/24112
The following items were noted as not being in conformance with current State of California Building Codes, Town Ordinances or conflict
with information jn the town records. It is recommended that these items be corrected or resolved, but it is not required by the Town at this
time, unless specifically stated. Planning issues must be resolved immediately. WARNING: In the future, when a permit for any repair or
remodel work is requested, these Building Division items will be required to be corrected before any_ permit for additional work will be
issued.
.
1) An illegal second unit exists in th·e d,etached structure. Legally convert the unit with the Town or a
retroactive permit will be necessary to remove the kitchen facilities.

. ,..

)

'

PROPERTY ADDRESS.:

35 Allyn Avenue

Page2
lost revised: 1212/09

This 2 page report was compiled from the records of the appropriate Town Departinents and a physical inspection of the property. Though
the ToWn will make every effort to provide accurate information, the ToV'in will not warrant that the report lists every building and planning
action on this property. Also, it does not constitute ·a full disclosure of all the material facts affecting the property since portions of the ·
structure or property may not have been accessible at the time of the inspection. No statements contained in this report shall authorize the
.use or occupancy of any residential building contrary to the provision of any law or ordinance. This report shall not constitute a
representation by .the Town that the property in its present use is ~r is not in complian,ce with the law.

----------------------------------------------------- ------------------------

GENERAL PROPERTY INFORMATION .
Assessor's parcel number: 007-095-14

(Data reported by: Eric R Date: 6/1/12)

·

Construction date: 1900

FEMA flood zone: G Zone A G Zone X

Street Town maintained: Yes

Property located within Wildland Urban Interface Zone?

G Yes. (contact RVFD for information)

G No

Note: Property owners are responsible for maintenance of: 1) storm drains located on their property, 2}abutting
s.idewalks, 3) abutting street trees

GENERAL PLANNING/ZONING INFORMATION.
Single-family r~sideJ:!tial Zoned R-1. ·
SECOND UNIT:

(Data reported by: PB Date: 5/29/12 )'

Is a second unit auth~rized on tlie prop~rty?

No

PLANNING DIVISION RECORDS
(Plannitig records reported by: PB Pate: 5/29/12 )
Contact the Planning Division within 15 days from the date of this report regarding any violations noted in ~his section.
·
4/12/07 Resale report indicated that there was an unpermitted 2"d unit at the lower level of the residence. Jluilding permit# 52994 to
remove unpermitted 2"d unit was finaled 10/23/07.

BUILDING PERMIT RECORDS
Permt't Nurnberrrtype Date
214/P
5/14/62
7741/B
. 1/21171
9016/B
5/29/75

Ttype ofW
. ork Done
Plumbing
Fire damage repairs
Fire damage repairs

53199/BMP

Water heater, furnace,
siding, remove garage,
re-roof

7/23/07

.

(Building records.reported by: Er Date: 6/1/12
Penru'tNurnbetIT~e Dae
t
TLJEeOfW orkD one
. 5783/B.
9/27171
Foundation r~airs
7780/E
2/7/74
Electrical
52994/B
7/2/07
Remove illegal second unit in
lower level. ·
2266/BP
2/16/12
Bath remodel, kitchen cabinets
no framing or electrical

.

.

Type: B==Building, P=Plumbing, E==Electrical, M=Mechanical, Pool=Pool/Spa/HotTub, Enc=Encroachment, F=Fence, G=Grading

* Indicates permit expired as inspections were not performed or not requested 1,1s required by the Code. Town can not validate
conformance to· state codes or town ordinances. ·

·PHYSICAL INSPECTION OF PROPERTY

(Perfom1ed by: ER Date: 6/1/12)
The following items were noted as not being in conformance with current State of California Building Cocles, Town Ordinances or conflict
with information in the town records. It is recommended that these items be corrected or resolved, but it is not required by the Town at this
time, unless specifically stated. Planning issues must be resolved immediately. WARNING: In the future, when a permit.for any repair or
remodel wqrk is requested, these Building Division items !ill! be required to be corrected before any permit for additional work will be
issued.

1) The kitchen in the lower level was reinstalled since permit 52994 removed the kitchen. Thus an illegal
second unit exists on the lower level. Ceiling height is substandard ip the entire lower level so the kitchen
or second uriit.could never be legalized. A demolition permit will be required to remove the kitchen.
2) Install a carbon monoxide detector in the hallway leading to the bedrooms on the main level. The upper and
lower level are non~ habitable and therefore do not require a carbon monoxide or smoke detector.
3) Install a handrail at the "at grade'; street access steps were there are four or more risers.
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Tom Mcinerney

Ford Greene

Mayor

Councilmember

Kay Coleman

JeffKroot

Vice Mayor

Councilmember
·o

w

N

SAN ANSELMO

LoriLopin .
Councilmember

525 San Anselmo Avenue, San .Anselmo, CA 94-960g2682
,
Www.townofsananselmo.org
· (4-15)258-4600 I Fax (415)'4-59-2477.
. TO:
FROM:.

SUBJECT:
DATE:

.

.

Diane Henderson, Interim Director of Planning
Phil Boyle, Senior Planner
. Outstanding Illegal Second Units

July 2, 2012

Below is a table of the addresses and the status of outstanding illegal second units where we have
received complaints. ·

Address

Status Summary (does ·not include all actions)

125 Butterfield Road
360 Redwood Road
1537 San Anselmo
Avenue

9 Allemand Lane
13 Bay Tree Lane
231 Laurel Avenue
25 Oakwood court

S.IP~NNING\SECOND

12/11/09 Letter sent regarding potential illegal second unit.
No reqord of second unit being ·rem~wed.
Second unit identified in 2002
8/10/09 Received letter from property owner: LW, PB, and KS to decide on
response.
6/25/0a Kim has drafted letter, waiting for. ok from LW.
6/5/09 Sent emai! to TA to take the next step.·
.
5/18/.09 Letter and copies of 3/23/09 and 4/13/09 sent to' 33 Hickory R.
Fairfax response deadline 6/1/09~
5/4/09: forward correspondence to TA.
·
2/23/09: letter sent re illegal 2"d unit and com. use
Not clear·if-second unit e~isted or ha~ been removed ..
Po~sible second unit identified in 2007. .
1/14/09: Incomplete letter for staff level second unit.
· 7/16108: Incomplete letter for staff level second unit.
6/1.6/08: Incomplete. letter for staff .level second unit. Nee~s to satisfy
conditions for Fire Dept. before application is complete. .
Applicant is considering removing kitchen or applying for parking variance.
6/13/12 ATF 2nd unit denied, property does not meet parking standards.
Revised plans submitted ~/2/12
Site visit scheduled for 4/20/12
Incompleteness letter sent ~/26/12

UNITS\Second Units for Public Records Request\Code Enforcement Second Unlts.doc
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Ford Greene
Subject:

FW: Ford Greene

From: Mcinerney, Thomas M. [mailto:TMM@odnss.com]

Sent: Sunday, July 08, 2012 9: 13 PM
To: Len Rifkind
Cc: Bonnie Freeman; Debbie Stutsman; Ford Greene; Faye Wolfe
Subject: RE: Ford Greene
Hi Len:
Thanks for your email, and offering to meet with me on Saturday.
One other thing we did discuss was the substance of Ford's submittal, ostensibly related to his claim that his basement
unit should be deemed a nonconforming use. As we discussed, and as I discussed with Ford, it is the town's position that
his submittal does not provide any evidence to show that his basement unit was being used as a residence prior to his
moving into that unit as a tenant in the early 1990s (much less prior to the adoption of the applicable planning codes). I
asked that you let me know if it is your position that it does make this showing, and if so, where in what he submitted does
it prove the legal requirements for a nonconforming use. From what we've seen he provided a series of selected portions
of old directories, none of which reflect the basement unit as a residence so far as we can tell. I asked if you could direct
me to sections of the directories which show the basement unit as a residence, and you were not able to. However, if you
or Ford think those old directories refer to the basement unit, please let us know where that unit is referenced, as it is not
apparent to us.
In addition, we discussed Dick Kientz's declaration. As we discussed (and as I discussed with Ford) it is not apparent
what personal knowledge Mr. Kientz has regarding the living arrangements of the bakers who worked at the bakery at this
location, simply because he operated a different bakery at a separate location. Even if we credit everything Mr. Kientz
says about 711 Sir Francis Drake as being based on personal knowledge, at most he says bakers used to take naps there
while the bread was baking. That hardly constitutes a "live/work" unit, but if you or Ford has evidence that people resided
in that unit before Ford moved in there in the early 1990's, you should share that information with us immediately.
I also stated (consistent with what I told Ford last week) that from a personal level we hoped Ford would be able to
present evidence of a nonconforming use, but it does not appear to be the case. I cannot tell from your email below
whether you disagree or not with the town's position. If you do disagree, please point out to us the evidence and law that
supports your position.
Thanks for your anticipated assistance in resolving these issues.
Tom

This transmission is intended by the sender and proper recipient(s) to be confidential, intended only for the proper recipient(s) and may contain information that is
privileged, attorney work product or exempt from disclosure under applicable law. If you are not the intended recipient(s) you are notified that the dissemination,
distribution or copying of this message is strictly prohibited. If you receive this message in eiror, or are not the proper recipient(s), please notify the sender at
either the email address or telephone number above and delete this email from your computer. Receipt by anyone other than the proper recipient(s) is not a waiver
of any attorney-client, work product, or other applicable privilege. Thank you.
Unless expressly stated to the contrary herein, (a) Nothing contained in this message was intended or written to be used, can be used, nor may be relied upon or
used, by any taxpayer for the purpose of avoiding penalties that could be imposed upon the taxpayer under the Internal Revenue Code of 1986, as amended; and
(b) Any written statement contained herein relating to any federal tax transaction or issue may not be used by any individual or entity to recommend or support the
promotion or marketing of any such transaction or issue.
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Ford Greene
Subject:

FW: Ford Greene

From: Mcinerney, Thomas M. [mailto:tmm@odnss.com]
Sent: Tuesday, July 10, 2012 7:02 AM
To: Len Rifkind
Cc: Bonnie Freeman; Debbie Stutsman; Ford Greene; Faye Wolfe
Subject: Re: Ford Greene

Len:
Another option proposed previously (and is what typically occurs with residents facing planning issues) is that
Ford can agree to the stipulated agreement as previously proposed, which would set forth a timeline to legalize
his property. The town will certainly work with Ford on the various deadlines in a stipulated agreement.
Tom
Sent from my iPhone

1
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Ford Greene
From:
Sent:

To:
Cc:
Subject:

Len Rifkind [Len@rifkindlawgroup.com]
Friday, July 13, 2012 11 :04 AM
Bonnie Freeman
Ford Greene; Faye Wolfe
Greene matter at Town of San Anselmo

Bonnie,
Mr. Greene respectfully requests that his pending planning applications be heard by the Town in the normal course as
would occur with any property owner. The Town specifically requested that Mr. Greene submit applications to address
alleged code violations at 711-715 Sir Francis Drake, San Anselmo. And he has done so at significant expense by hiring
two professionals, in the form of an architect and legal counsel. Those applications include: CUP for a second unit,
fence variance, and parking variance, accompanied by architecturally prepared plans. Mr. Greene is entitled to that due
process before we jump to filing an action in the Marin County Superior Court. Accordingly, we request that the
applications that have been submitted be heard by the Planning Commission. Through the public process, we are
confident that this matter can be resolved to the Town's and Mr. Greene's mutual interests.
Len Rifkind
Leonard A. Rifkind
Principal I RIFKIND LAW GROUP
len@rifkindlawgroup.com I www.rifkindlawgroup.com
100 Drake's Landing Road, Suite 260 I Greenbrae, CA 94904
t. 415.785.7988 I f. 415.785.7976

~ May we suggest that you consider the environment before printing this email?

IRS CIRCULAR 230 DISCLOSURE:
Pursuant to Treasury Regulations, any tax advice contained in this communication (including any attachments) is
not intended or written to be used, and cannot be used or relied upon by you or any other person, for the purpose of
(i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another
party any tax advice addressed herein.
CONFIDENTIALITY NOTICE: THIS EMAIL lviESSAGE INCLUDING ATTACHMENTS, U' ANY, IS INTENDED ONLY FOR '!'HE PERSON OR ENTJ'l'Y TO WHICH
I'l' IS ADDRESSED AND !\lAY CONTAIN CONFIDEN'l'IAL A.1\!D/OR PRIVILEGED MA'l'ERIAL. ANY UNAU'rHORIZED REVIEW, USE, DISCLOSURE OR DISTRIBUTION
IS PROlUBITJ<iD. lF YOU Altli: NOT 'l'lm INTE:NDED RECIPn<:NT, PLEASJi; CONTACT THE SgNm:R BY REPLY EMAIL AND DESTROY ALL COPUiS OJ<' 'l'l'm
ORIGINAL ME:SSAGK IF YOU ARE THE: INTE:NDED RECIPIENT BUT DO NOT WISH TO RECEIVE COMMUNICATIONS THROUGH THIS MEDIUM, PLEASE SO
ADVISE 'rfiE SENDER IMMEDIATELY. MOREOVER, ANY SUCH INADVERTENT DISCLOSURE SHALL NOT COMPROMISE OR WAIVE THE A'l"l'OllNE:Y CLIENT
PRIVILEGES AS TO '!'HIS COMMUNICATION OR OTIIF:]{WISK (SEE S'l'A'rE: COMPE:NSA'J'ION INSURANCE FUND V. WPS. INC. (1999) 70 CAL. APP.
64-1)

4""

NOTICE TO OPPOSING PARTIES: TRANSMITTING INFORMATION TO RIFKIND LAW GROUP BY EMAIL DOE:S NOT CONSTITUTE SERVICE, LEGAL
NOTICE OR NOTIFICATION FOR ANY PURPOSE WHATSOEVER. PLEASE USE THE METHOD RE:QUIRED BY LAW.
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Ford Greene

From: Bonnie Freeman [mailto:BFreeman@sennefflaw.com]

Sent: Monday, July 16, 2012 10:42 AM
To: Len Rifkind
Cc: Debbie Stutsman ( dstutsman@townofsananselmo.org)
Subject: Ford Greene: Status and Extended Deadlines for Ford's submission
Dear Len:
Following up on your communication from last week, please communicate the following with Mr. Greene.
There are two procedural issues that are unresolved and which we need to tie up. The issues are related, but separate.
The first issue is the Conditional Use Permit, and the incomplete application. As the letter from Phil Boyle of June 29th
stated, there were several deficiencies in Mr. Greene's submission which need to be addressed before the application
can be deemed complete. The Town would like to provide Mr. Greene time to address the deficiencies and will give him
up to and including August 1, 2012, by noon, to submit the revised application which must address the issues in the June
29th letter.
The second issue is that ofthe "grandfathered use" which Mr. Greene has been urging. We have communicated with
both you and with Mr. Greene that the evidence submitted on that issue is either not complete, or is not compelling if it
is complete. We have invited explanation from you on this evidence, and none has been forthcoming. Regardless, the
Town wants to make sure that Mr. Greene has had adequate opportunity to present his "case" on this issue. Therefore,
the Town will also provide Mr. Greene more time to provide whatever explanation he deems necessary, or to provide
further information to support his position. We will allow him to provide such further information on this issue at the
same time as the completed application for Conditional Use Permit, on or before noon on August 1, 2012.
Assuming that the Conditional Use Permit and variance application is complete on August l 5t, it will proceed, as any
other application would, to the planning commission. Secondly, the further evidence and/or explanation of that already
submitted on the "grandfathered use" will be reviewed by staff and an administrative decision will be made as to
whether Mr. Greene has met his burden.
Thank you for your anticipated cooperation moving forward.
--Bonnie Freeman

Bonnie A. Freeman, Esq.
Senneff Freeman & Bluestone, LLP
50 Old Courthouse Square, Ste 401
P.O. Box 3729
Santa Rosa, CA 95402
Tele: {707) 526-4250
Fax: {707) 526-0347
CONFIDENTIALITY NOTICE: The information contained in this communication may be confidential, is intended only for
the use of the recipient named above, and may be legally privileged. If the reader of this message is not the intended
recipient, you are hereby notified that any dissemination, distribution, or copying of this communication, or any of its
contents, is strictly prohibited. If you have received this communication in error, please re-send this communication to the
sender and delete the original message and any copy of it from your computer system. Thank you.
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Ford Greene
From:
Sent:
To:
Cc:

Subject:

Fani Hansen [fani@hansenarchitects.com]
Tuesday, July 24, 2012 4:44 PM
'Phil Boyle'
'Sean Condry'; 'Debbie Stutsman'; 'Diane Henderson'; 'Ford Greene';
len@rifkindlawgroup.com
12_07.24; Please review proposed responses; 711-715 Sir Francis Drake boulevard

Phil,
Thank you for sending us the available traffic data.
We would like to make sure that you have all the information required to finalize our application and label it "complete".
The history of this building is complex as you noted during our conversation on July 19. We would love to find more
permits and some interior photos of the building, but because the building was constructed in 1905 it preceded the
incorporation of the Town of San Anselmo (1907) by two years. Remarkably, when the building codes were first adopted
in 1927, the building had been in its location and present configuration for 22 years. Ford Greene, is the second owner.
Prior to the 2001 inspection report, the Town possesses no records regarding the construction of the building. There are
no plans and no photographs which detail the construction of the interior of the building. Indeed, the only historic
photograph that we have been able to find shows the exterior of the building from across the valley. This photograph is
incorporated into the plans we have submitted to you.
To provide you with the sufficient information in order for you to deem our submittal to be "complete", please confirm the
following: (We are referencing your letter of June 29, 2012): What we would like from you is specifically to state whether
or not it will be adequate for us to add the following notes on our drawings in response to each item of your letter:
Item 1- Floor Plan of Level 1: to detail 4 on sheet A2.1: add note: "To the best of our knowledge the items included in our
plan have permits or permit applications submitted, See historical data."
Item 2- Areas: to Room schedule on sheet A2.1: add note: "areas do not include interior walls"
Item 3- Garage: to Photo #5 on sheet A 1.1: add note: "The picture shows a fabric/tarp that was placed at one of the
openings at the time of photo shot. The garage is 33 feet wide and has space for 3 cars"
With respect to the "completeness" of our application, what we need from you is specifically to tell us whether or
not our proposed responses, set forth above, are sufficient. Please confirm that what we propose is adequate, or, if you
want more, specify what you want so that we can complete the application at this time.
Thank you,
Fani

Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www .hansenarchitects.com
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Ford Greene
From:
Sent:
To:
Cc:

Subject:

Fani Hansen [fani@hansenarchitects.com]
Wednesday, July 25, 2012 8:10PM
'Phil Boyle'
'Sean Condry'; 'Debbie Stutsman'; 'Diane Henderson'; 'Ford Greene';
len@rifkindlawgroup.com
12_07.25 RE: Track 2

Phil.
Per our conversation of today we agreed that the best response to Item 1 (Please refer to your letters dated March 30,
2012 and June 29, 2012} would be to add the following Note on drawing No. 4/ sheet A2.1:
"To the best of our knowledge the items included in this plan have permits or permit applications submitted.
Prior to the 2001 inspection report, the Town does not possess any records regarding the construction of this building
which was built in 1905, two years before the incorporation of the Town of San Anselmo in 1907. To our knowledge, prior
to the initial adoption of building codes in 1927, the building had been in its present location and configuration for 22
years.
Thus, this is an existing structure with existing conditions."
Prior your departure, please review and confirm the above note, so that we may be confident that our application will be
labeled "complete" when submitted on August 1, 2012.
With respect to your comment about the "second track, history'' that Ford has "received input from the Town Council"
regarding our June 18, 2012 presentation of the occupational history of the property, we don't know to what input you
refer. As we do not know much about it, we checked with Ford. It is our understanding that the Town considers our
presentation to be inadequate to establish that an historic use of Level one includes a residential use. Please let us know
what has led to such conclusion in detail so that we may have a chance to respond and have the application "complete".
Thank you, Phil.
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com
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Ford Greene
From:
Sent:
To:
Cc:
Subject:

Ford Greene [fordgreene@comcast.net]
Thursday, July 26, 2012 5:27PM
'Debbie Stutsman'
'Len Rifkind'; 'Fani Hansen'
711-721 SFD Our Meeting This Morning

Dear Debbie:
The purpose of this email is to confirm certain important matters which you imparted to me
during the course of our meeting this morning.
You advised me that my application for a Conditional Use Permit to legalize where I have
lived for over 20 years is proceeding on "two tracks," one of which you designated as
technical and proceeding through the planning process, and the other which you broadly
characterized as "grandfathering" which is also proceeding through the planning process
although what I understood from you this morning is proceeding separately from my conditional
use permit application.
You further advised me that the Town has no ordinance or regulation that sets forth any
procedure or process for determining whether or not a use is entitled to grandfathering
status. Despite this absence of any written standard or process which pertains to determining
whether or not a use is grandfathered, you also advised me that the process that the Town
intends to apply to my application is that the decision is a staff decision only, that is, it
would not be heard in the first instance by the Planning Commission along with the rest of my
application. Instead, as you advised me, it would be the Interim Planning Director only who
would make the decision whether or not my use would be grandfathered, and further, that she
would do so by applying the clear and convincing evidentiary standard. Finally, you advised
me that if Ms. Henderson were to render an adverse decision, my remedy would be to pay an
additional $500 or in order to appeal the matter to the Planning Commission.
Please confirm the accuracy, or inaccuracy of my understanding of the above points you made
in the course of our conversation this morning. If my understanding is inaccurate, please
clarify what the process will be.
Thank you,
Ford Greene
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Ford Greene

From: Bonnie Freeman [mailto:BFreeman@sennefflaw.com]
Sent: Friday, July 27, 2012 1:55 PM
To: Len Rifkind
Cc: Tracy Kecskemeti

Subject: Ford Greene: meeting with Debbie Stutsman
Hi Len:
Apparently, Debbie Stutsman had the opportunity to meet with Ford Greene yesterday, and discuss with him the items
remaining to be accomplished by August 15t. He then send a "confirming" email to Debbie, which he set out as if it were
an agreement, and wanted her confirmation by a reply email.
We are not comfortable with the idea that casual conversation between them should be turned around and presented
as an "agreement." Debbie is not a lawyer, but Ford is, and I think he should come to you if he wants to form
agreements or written understandings at this point, just to keep things going in the right direction. He may use words
which have a legal definition that Debbie is not familiar with, so because he is a lawyer, I think this is a reasonable
request.

So, you may confirm with your client the following:
As indicated in Phil Boyle's letter of June 29, and through the last email that I sent to you to forward to Ford, he is
expected to do two things by August 1:

1. Address the deficiencies in the submission as set forth in Mr. Boyle's June 29th letter, so that the application is
"complete." Assuming that the Conditional Use Permit and variance application is complete on August 1st, it will
proceed, as any other application would, to the planning commission.
2. Explain, supplement, and/or correct the evidence that he submitted to support his position that his basement unit is
not subject to the Town ordinances, because he claims it should be "grandfathered" in. Debbie pointed out the
confusion between the numbers on the units in the documents he submitted, and he apparently recognized that
corrections were needed to the submission; further, if there is any explanation of what he already submitted (aside from
the correction to the numbers) or further information he wants the Town to consider, that he submit such on or before
August 1. As we explained in previous communications and confirmed in their discussion yesterday, the review of that
information is done by staff (as it would be with any other submission of that type). If Staff determines that Ford's
evidence does not support his argument that the unit should be grandfathered in, he will have the opportunity to appeal
that decision by following the procedure applicable to anyone else, and by paying the attendant fee to do so.
Have a nice weekend, Len.
Bonnie Freeman
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July 31, 2012
Bonnie A. Freeman, Esq.
SenneffFre.eman &.Bluestone, LLP
50 Old Courthouse Square, Ste 401
P.O. Box 3729
Santa Rosa, CA 95402
Re: 711-715 Sir Francis Drake, San Anselmo, CA

Dear Bol1llie:
Thank you for your email on Friday,July 27,2012. I xespe.ctfully disagree that Mr. Greene's
email to Town Manager Stutst'nan constituted an effort to ri1anipulate any agreement, Rather, it
clearly was a professional effort to Gonfirm, make clear and provide the opportunity for feedback
with respect to arriving at an accudtte understandihg ofhnportant and substantive aspects of the
conversation between the two of them.
for the purpose of providing a context and further clarity, !quote Mr. Greene's email below,
which stated:
The purpose of this email is to confim1 certain important matters which you imparted to
me during the course of our meeting this morning.
You advised nw<tba~ 111y applkation fqr a Conditional Use Permit to legalize where I
have lived for over 20 years is proceeding on 11 two tracks," one of which you designated
as technical. and proceeding through the planning process, and the other which you
broadly characterized as "gra:ndfathering" which is also .proceeding thre>ugh the planning
process although what I understood fro111 you this morning is proceeding separately from
my conditional usc permit application.
You fl1rther advised me that. the Town has no ordinance or regulation that sets forth any
procedure or process for detennirliiigwhetheror nota \lSC is entitled. to grandfathering
.status. Despite this absence .of any written standard or process(,] which pertains to
determiiling whether or not a use is grandfathereq, you also advised me that the process
that the Town intends to apply to i11y application is that the decision is a staff decision
only[;]. that is, it would not he heard in the ·first instance. by the Planning Commission
along. with the rest of my application. Instead; a:s you advised me, it would be the Interim
Plamiing Director only whQ would make the decision whether or not my use would be
grandfathered, and further, that she would do so by applying the Clear and convincing
evidentiary 5;t~ndard. Finatly, you advised me that ifMs. Henderson were to render an
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Bonnie Freeman, Esq.
July 31,2012
Page 2 of3

adverse decision, my remedy would be to pay an additional $500 in or order to appeal the
matter to the Planning Commission.
Please confirm the accuracy, or inaccuracy of my understanding of the above points you
made in the course of our conversation this morning. If my understanding is inaccurate,
please clarify what the process will be.
We strenuously object to the procedure which the Town has communicated it intends to employ.
The primary reasons are that a critical part of Mr. Greene's application for a Conditional Use
Permit ("CUP") will be determined by staff in derogation of the Town's own publicly adopted
written administrative procedures, and that in order to do so the Town will make up such
procedures without subjecting it to the crucible of public comment and accountable decisionmaking.
San Anselmo's Municipal Code§ 10-3.201 G) establishes the C-L Limited Commercial District
("CL"). It encourages "mass transportation use" and authorizes "residential uses ... which
provide mixed uses, live/work arrangements and affordable housing." Both Mr. Greene's uses,
and the historic uses, of the building fall squarely within the language of the ordinance.
The Town has threatened both publicly to prosecute a nuisance abatement action if he does not
respond as the Town directs, and to require Mr. Greene to "legalize" his residence by directing
him to apply for a Conditional Use Permit. Expending substantial funds, Mr. Greene has
responded by employing both an architect and legal counsel, and has submitted a CUP
application in conjunction with two requests for variance offence height and parking.
In San Anselmo, an application and review regarding a CUP is governed by Article 13 of the
Town's Zoning Ordinance. In making determinations that pertain to processing a CUP
application, Article 13 specifically limits the authority of the Planning Director to minor matters
such as low-scale accessory uses, outdoor storage or displays of merchandise. (§10-3.1304(a)).
All other CUP matters are to be reviewed by the Planning Commission. (§ 10-3.1304(b)). The
determination of the legal effect of the existing uses of Mr. Greene's building properly belong
before the Planning Commission, along with concomitantly rendering decisions on the two
related variance applications.
We understand that the present CUP application is unique because of the age of the building,
which was constructed before the Town was incorporated, and until Mr. Greene purchased it,
was owned by the Cordone family. Thus, unti12001 when Greene purchased the building, the
building had completely fallen through the cracks of municipal review for almost one hundred
years. Another element that contributes to the situation's uniqueness is that the building is
located in a singular and unique CL zoning district. Finally, there is Mr. Greene's political status
as a twice-publicly elected member of the San Anselmo Town Council. While such unique
factors are present in the mix which fair review thereof presents, they are not such as to justify or
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Bonnie Freeman, Esq.
July 31, 2012
Page 3 of3

t'equire the on-the-spot crafting of any administrative processes that conflict with that Article 13
requires.
Indeed, to fashion novel procedures to apply to a sitting Town Council member artd property
owner when the applicable process already exists isarbitrary and can result in the capricious
exercise of police power. Mr. Greene is entitled to a, public hearing before the Planning
Commission,al)d sho,uld nothaye.to respond to the Town's informal decision to delegate power
such thatthe Town:'s employee, Planning Director, Diane Hendersoii, who is being requested to
make determinations beyond the scope of her authority,the consequence, ofwhich will
profoundly impact Mr. Greene's real property rights,
Assuming hypothetically the Planning Director's negative decision generated in the exercise of
her authority, ultra vires, Mr. Greene will the11 have rto choice but to pay an additional fee, not
requited, by any written code, to appeal the, matter to the Planning Commission. For the Town to
make up an adniin'istrative procedure impacting, Mr. Greerte's decades,. long use ofthe property
withotJt any public process mtd public review of such novel rules, would deprive him of his right
to a fair he'aring, doe process anu equ~l protection of the Jaw.
If~ in spite of the foregoing reasons, (he Town continues down this path and were to insist on
traversing such a petilous road; we would ask for immediate written notice defining the
administrative process proposed tQ be applied to Mr. Greene's case, as well as the opportunity to
be further heard with respect to its legality and propriety.

Very truly yours,
AWGROUP

LAR/fw
cc: Ford Greene

Ford Greene
From:
Sent:
To:

Cc:
Subject:

Ford Greene [fordgreene@comcast.net]
Thursday, August 02, 2012 4:17PM
Debbie Stutsman
Fani Hansen
711-721 SFD 8/1/12 Submission

Debbie:
This is to confirm an enlarged sheet depicting permitted work in 713C was hand delivered to
your office earlier today as referenced would be in my phone message to you yesterday. Please
confirm you have received it.
Ford=
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Ford Greene
From:
Sent:

To:
Subject:

Fani Hansen [fani@hansenarchitects.com)
Thursday, August 02, 2012 4:45 PM
'Ford Greene'; 'Debbie Stutsman'
12_08.02 Drawing 4/A2.1 delivered this morning to Town hall; RE: 711-721 SFD

Ford,
Just for confirmation:
The package was left with Rob Johnston, Public Works, 717-0406 as Debbie Stutsman was not
reachable on the phone. Rob was kind to take personal responsibility and deliver the package
to Debbie as soon as he could reach her.
Fani
Fani Danadjieva Hansen, AIA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, August 02, 2012 4:17 PM
To: Debbie Stutsman
Cc: Fani Hansen
Subject: 711-721 SFD 8/1/12 Submission
Debbie:
This is to confirm an enlarged sheet depicting permitted work in 713C was hand delivered to
your office earlier today as referenced would be in my phone message to you yesterday. Please
confirm you have received it.
Ford=
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Ford Greene
From:
Sent:
To:
Subject:

Debbie Stutsman [dstutsman@townofsananselmo.org]
Friday, August 03, 2012 10:09 AM
'Ford Greene'
Closed Session on August 7

Hi Ford,
I just wanted to let you know that we have two closed session items on Tuesday night. The first, which will run from 66:45 p.m. will concern your property at 711 SFD. The second, which will run from 6:45 - 7 p.m., will concern negotiations
with the Chief regarding his retirement.
The closed session staff report for the Chief's item is in your box with your packet. We'll see you at 6:45 p.m.
Debbie

Debra Stutsman, Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San Anselmo, CA 94960
(415) 258-4652 (voice)
(415) 459-2477 (fax)
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525 San Anselmo Avenue, San Anselmo, CA 94960-2682

August 9, 2012

'I

www.townofsananseJmo.org
(415) 258-4600 I Fax(415) 459-2477

Fani Hansen, AlA
P.O. Box868
Tiburon, .CA 94920
Re: Planning Applications -After the fact vse pe;l'IDit for a residential use in a Limited Commercial (C~L)
zone; after the fact parking variance and after the fact height variance for a fence at at 711 S~ Francis
Drake Boulevard, San ~selmo; APN 00~083-08

Dear Ms. Hansen,
The Planning Department has reviewed the materials you provided on August 1, 2012 in response to my
letter of June 29, 2012 regarding the above-referenced applications, and have detennined that your
applications are comp~ete.
I will contact you regarding ahearing date before the P~ing Commissiqn. Please feel free to contact me
at 415-258-4617 or pboyle@townofsananselmo.org if you have any questions or need additional
infonnation.
·
···
·

c:

Property owner, Ford Greene, 711 Sir Francis Drake Bouleyard, San Anselmo, CA 94960
S:\PLANNINO\APPUCATIONS AND ENTlTLBMENTS\Sirccts M'\SIRFRANCIS DRAKE BLVD PROJECTS\711 Sir Francis Drake
·
Blvd\lnCQmpJctcness Letter August 2012.doc
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Tom Mcinerney

Ford Greene

Mayor
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Kay Coleman

Councilmember
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SAN ANSELMO

LoriLopin
Councilmember

525 San Anselmo Avenue, San Anselmo, CA 94960-2682
www.towriofsananselmo.org
(415)258-4600 I Fax (415)4-59-2477
August 14, 2012
Fani Hansen, AlA
P.O. Box 868
Tiburon, CA 94920 ·
RE: 711 Sir Francis Drake Boulevard, San Anselmo, CA
Dear Ms. Hansen:
This letter is in response to your submittal to the Town ofSan Anselmo regarding the existence
of a residential use in the lowest level of the building at 711 Sir Francis Drake Boulevard, San
Anselmo.·
You have submitted detailed information in an attempt to establish the historic use of the lowest
level of the building at 711 Sir Francis Drake Boulevard as a residential use. Your client, Ford
Greene, currently lives in the unpermitted unit in the lowest level and has indicated to the Town
that he believes that his residential unit should be "grandfathered in", as he indicates that it has
been a residential living unit since before permits were required. The burden of proof regarding
grandfathering is with Mr. Greene, and in response to such, you have submitted information to
the Town that you believe proves that the lower unit has been a residence throughout the life of
the building.
I have conducted a thorough analysis of the materials that you submitted and I am unable to
make a determination that the lowest level of the building at 711 Sir Francis Drake Boulevard is
.,a legal residential use. I have ·come to this conclusion based on the following:
Section 10-3.302 of the San Anselmo Municipal Code (SAMC), the Land Use Regulations
· Table, referred to as Table 3A, lists uses of the land on properties in the Town of San Anselmo,
and indicates whether or not each use is permitted {P), conditionally permitted (C), or not
permitted(-) in each Zoning District. Uses not specifically listed in the Land Use Regulations
Table are specifically prohibited unless a Use Determination by the Planning Director is made
which fmds ''the use not specifically listed is similar to another use permitted or conditionally
pernlitted within the District."

i.)
Fani Hansen, AlA
August 14, 2012
The p~operty at 711 Sir Francis Drake Boulevard is zoned C-L~ Liinited Commercial. As
detailed in Land Use Regulations Table 3A, Multi-Family Residential, Single Family Attached
Residential and Single Family Detached Residential are conditionally permitted uses in the C-L
zoning district. Second units are not permitted in the C-L zoning district.
In 1976, the San Anselmo Town Council adopted Ordinance No. 706, amending the San

Anselmo Municipal Code to provide for the establishment and regulation of residential secon.d
units. This ordinance allowed property owners to register second living units if they were
established in conformity with laws in effect at the time. A handout prepared by the Planning
Department at that time, Questions and Answers Most Often Asked About 2nd Living Units
·
(Attachment 1), identified the type of evidence that the Town would accept to show that a second
unit was legal or existing rather than new. In order to be considered a legal unit, the second unit
had to have been continuously used since becoffiing non-conforming and evidence had to be ·
submitted to establish the date the unit was created. As detailed in Questions and Answers Most
Often Asked About 2nd Living Units, the date of establishment could be verified by: old rental
receipts, written testimony (signature to be notarized of other persons who had the knowledge of
the unit's existence), assessor's records or the type and age of materials used in construction.
While second units are not allowed in the C-L zoning district, it seems logical that the same type
of evi(,lehce used to establish the legality of a second unit in a residential zone would also
establish the legality of a residential unit in a commercial zone. Assuming this rationale, there is
nothing in the materials that you submitted that establishes the legality of the residential use of
the lowest level of the building at 711 Sit Francis Drake Boulevard.
You have submitted an Outline ofOccupancy Set Forth in Narrative Form detailing your
argument for the historic occupancy of the property, including copies of excerpts from pages of
S~bom Insurance Maps, the 1920 Fourteenth Census of the United States, Marin .County
Directories, A to Z Directories, Polk Directories and Haines Directories showing various names
assigned to 711 Sir Francis Drake Boulevard, and declarations from Ford Greene, Shelly Winn,
Peter Penhallow, and Gerry Armstrong indicating their residencies at 711 Sir Francis Drake
Boulevard. While there are names listed in the census and the various directories, and the
declarations indicate that people lived in the structure at 711 Sir Francis Drake Boulevard, there
is nothing in the subniitted materials that confirms that anyone lived in the lowest level of the
building until Mr.- Greene took up occupancy there sometime during or after 1990.
Finally, although you have submitted statements from numerous individuals, declaring
residential uses at 711 Sir Francis Drake Boulevard, none of them provides written testimony
that the lowest level was a legal residential use that has continued to exist as such since it was
established. Statements that bakers slept in the bakery do not establish the lowest level as a
residential use.
While I concur that there is evidence that the building at 711 Sir Francis Drake Boulevard has
historically had residential and commercial uses, I fmd no proof in the materials that you
submitted that establishes that the lowest level of that building was legally created as a
residential unit and has continuously been used as residential unit since becoming nonconforming. If Mr. Greene wishes to occupy the lowest level of 711 Sir Francis Drake
Boulevard·as a residence, it will be necessary for him to apply for and receive a conditional use
permit for residential use in the C-L zoning district from the Planning Commission.
2
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Fani Hansen, AlA
August 14, 2012
Pursuant to Chapter 4 of the San Anselmo Municipal Code, if you wish to appeal the
administrative decision set forth in this letter, you may do so by paying the necessary fee and
. filing an appeal setting forth the specific grounds thereof with the Town Clerk within 10 calendar
days of the date of this letter. Any appeal·ofthis determination will be scheduled for
consideration by the Planning Commission.
Please contact me if you have any questions or need additional information.

Diane M. Henderson
Interim Director of Planning

Attachments:
1. Questions and Answers Most Often Asked About 2nd Living Units
cc:

Debra Stutsman, Town Manager
Bonnie Freeman, Legal Counsel
Ford Greene, Property Owner

3
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QUESTIONS AND.ANSWERS
OFTEN ASKED ABOUT 2ND LIVING UNITS

QUESTION·z
..

1.

. 2.

3.

What is the ·purpose of registration o.f a. unit legally established under
.zoning ordinances ln effect at the time· of establishment? .
.
.
ANSW~R: .Registration. .is necessary in order to· identify legally established
units from those not ·legally established. Those not· legally
·established ·m·ust apply for a use permit to continue • .Also,
· regi~tration will establish "once and for all n · ·the legality· of a . ·
second living unit and will prQvide the own·er with evidence that
the Town rec9gnizes the second unit. as legal. This could b~ a.
faotor i~_determing the value of your property when it is sol~.··
Q.

How much does. it cost to register a

A.

Nothing~

Q.

If

~Y

unit?

le~al·second

.

.

legal unit is aband.Qned or des.tJ;oyed. can it be re-established? . .

A. ·Thi~ might be permitted under .the use permit provisions

Anselmo Municipal-Code.

4.

Q.

A.

s. o.
A.

Wha~

~t

would be treated like a

n~w

of

the ·san·
unit.

if I"don't register my· legal unit before_ the deadline?

It.will then be ·treat~d under the more strict ·regulations for
·established units.
·

!~legally

What if I intend t,o sell my home with a second unit, befor~ ·.":.:. .·· :. :· · :::\
Apr_il·. 5;'' 1977J. should. I ·apply or. should. the new buyers r~gis~er?
This .is. up to you, but if ypu register. the property, it might sell
easier or at a better price. · ·
·
·
·. ·
.

6 • . Q.

What kind of evidence do I·have to have
.existing" rather than new?

.

to show- my unit

~a .l~gal.or.

~

A.

The date of establishment.is a factor; this can ba yerified br:
Old Rental Receipts
Written.testimony (signature to be notarized) 'of other
persons ~ho had knowl~~ge of the unit. • ~- ex$:s tenc::e ~
..

...·....

Assessor's records
Type and age of·meterials used in construct~on
obvious when a separate structure.}·
In order to be cons.idered a legal unit the 2nd unit must also
continuously used since becoming non-confo~ipg.
·
.
.

7.

my unit was not

.
(most
.
have been.
·

.

Q.

What if I don't apply for a use
established?

A.

It would (when 4iscovered) be treated as a new unit. New units will be
lind ted in number and the quota for the neighborhood may- already be
exceeded by units already· registered in which case your unit m:Lght
be abated.

pe~it.and

l~gallf

(over)

a.

l

Q.

Wh~t is the fin~
date for applyi~q for r~g.:
ex1sti~g units \uoth l~gal and'ill~gal)? . ·.

A.

,.pril ·5, .. 19~7.

Q.

If·my unit .;i.s fou~d to .be not i~gal ·what happens?.

.

.

9.

10.

A.

If you have an exist.ing second unit y~u will be require~ to file ~n · ·
application for a use permit ($so.oo; fee). If·the unit is. found 'to· be
not detritnent~l to th,e neighborhood in terms of parking,·. traffic and
· other considerations a,'use permit will be .9rante~ provided you agree to·
enter into agreement with the· Town to rent to persons of low or moderat4
income·at a fair.market rental which.has been established by the Town.·

o~

Wh~t is t~e ;lncome. ieve~ that qualif.ies ~ p~rson .. t~. re~t. ·a second unit2

A.

HOUSEHOLD COMPOSITION

GROss· INCOME
& . 9,500 ..

1 person
2.persons.
3 ....
4 . "

·s
•

'(;

7

'10,900 ....
12,300
.
13,600 .
14,500 ...
15,300
16 ,·20'0 ...
17 ,100·

"

•

II

II

. 8 or more persons

ll.

What are the present fair market rental rates?

Q.

.
..
.
.
... ······ ·····.·····
A.· MAXIMUM RENT ALLOWABLE' PER MONTH 'IN DOLLARS

l.

Rent including park"":' . ·0-&'drin.
ing, water &. ,garbage
service, but not inc.
·•:. 9-as· & electri7 •. '
·155

2.

Rent including parking, water, garbage,
gas.& elec. service~

1-Bdrm·~:.:

169

2-Bdrme: 3-:-Bdrm •.. 4-BdJ;m •. 5+Bdm ..

176

: 206

282

319

·356

193

·228

317

359

... 401 .

12. What about inflation?

A.
o'

The rental' rates ·and income levels will be· adjusted from time . to time
by resolution of the Town .Council.
· ··
•·-u--

13. Q.

A.

14. Q.

A.

,.,.,, "'"""

·---·•~••oOoo-·---"

.

.

----

·-----···-·-·-•..-••• ..• "•• •

What year would my house hav~ ·had .to be d~n~tructed to ·fi~·. a ~egal· '._· .~· · ··
existing unit?
·
·
. . .
·
·.
·

.

.

This depends on several factors relating to.the siz~·of·the prope~ty and
tbe zoning history of the p+operty •. Any sec~nd unit occupied pr!o~ to
May 23, 1939 and ·continuously rented .since then would be a legal unit.
Certain other units might also be legal but the determination is more
complicate(!.
· ·
·
Where can I get ~ore information and application
. forms?
..
From the San Anselmo Planning Office, i28 Tunstead
HOURS:

8:00 a.m.---5:00 p •. m.

7:30 a.m.---6:00 p.m.

.MON.

~venue

WED,

TUES.

F;lU.

THtJRS.

Ford Greene
From:
Sent:

To:

Cc:
Subject:

Ford Greene [fordgreene@comcast.net]
Thursday, August 02, 2012 4:17PM
Debbie Stutsman
Fani Hansen
711-721 SFD 8/1/12 Submission

Debbie:
This is to confirm an enlarged sheet depicting permitted work in 713C was hand delivered to
your office earlier today as referenced would be in my phone message to you yesterday. Please
confirm you have received it.
Ford=

1

\

)

Ford Greene
From:
Sent:
To:
Subject:

Fani Hansen [fani@hansenarchitects.com]
Thursday, August 02, 2012 4:45 PM
'Ford Greene'; 'Debbie Stutsman'
12_08.02 Drawing 4/A2.1 delivered this morning to Town hall;

RE: 711-721

SFD

Ford,
Just for confirmation:
The package was left with Rob Johnston, Public Works, 717-e4e6 as Debbie Stutsman was not
reachable on the phone. Rob was kind to take personal responsibility and deliver the package
to Debbie as soon as he could reach her.
Fani
Fani Danadjieva Hansen, AIA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 9492e
p 415.435.5767 c 415.794.64e1
www.hansenarchitects.com
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, August e2, 2e12 4:17 PM
To: Debbie Stutsman ·
Cc: Fani Hansen
Subject: 711-721 SFD 8/1/12 Submission
Debbie:
This is to confirm an enlarged sheet depicting permitted work in 713C was hand delivered to
your office earlier today as referenced would be in my phone message to you yesterday. Please
confirm you have received it.
Ford=

1

'

)

Ford Greene
From:
Sent:
To:
Subject:

YesJ I've got it.

Debbie Stutsman [dstutsman@townofsananselmo.org]
Thursday, August 02, 2012 5:13PM
Ford Greene
RE: 711-721 SFD 8/1/12 Submission
ThanksJ Debbie

Debra StutsmanJ Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San AnselmoJ CA 94968
(415) 258-4652 (voice)
(415) 459-2477 (fax)
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: ThursdayJ August 82J 2812 4:17 PM
To: Debbie Stutsman
Cc: Fani Hansen
Subject: 711-721 SFD 8/1/12 Submission
Debbie:
This is to confirm an enlarged sheet depicting permitted work in 713C was hand delivered to
your office earlier today as referenced would be in my phone message to you yesterday. Please
confirm you have received it.
Ford

1

Ford Greene

From:
Sent:

To:
Subject:

Yes, I have it.

Debbie Stutsman [dstutsman@townofsananselmo.org]
Thursday, August 02, 2012 5:14PM
Fani Hansen; 'Ford Greene'
RE: 12_08.02 Drawing 4/A2.1 delivered this morning to Town hall;

RE:

711-721 SFD

Thanks, Debbie

Debra Stutsman, Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San Anselmo, CA 94960
(415) 258-4652 (voice)
(415) 459-2477 (fax)
-----Original Message----From: Fani Hansen [mailto:fani@hansenarchitects.com]
Sent: Thursday, August 02, 2012 4:45 PM
To: 'Ford Greene'; Debbie Stutsman
Subject: 12_08.02 Drawing 4/A2.1 delivered this morning to Town hall; RE: 711-721 SFD
Ford,
Just for confirmation:
The package was left with Rob Johnston, Public Works, 717-0406 as Debbie Stutsman was not
reachable on the phone. Rob was kind to take personal responsibility and deliver the package
to Debbie as soon as he could reach her.
Fani
Fani Danadjieva Hansen, AIA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Thursday, August 02, 2012 4:17 PM
To: Debbie Stutsman
Cc: Fani Hansen
Subject: 711-721 SFD 8/1/12 Submission
Debbie:
This is to confirm an enlarged sheet depicting permitted work in 713C was hand delivered to
your office earlier today as referenced would be in my phone message to you yesterday. Please
confirm you have received it.
Ford=

1
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5. Provide a:structural an~ )is\rfthe framing (CBC 3408.4). T~e cr )g beam at the bedroo~
looked overstressed durmg our:site visit.·.
·
6. Provide corrections to the main door and French doors to comply with the CBC.
7. Identify afl tempered glazing per the CBC.
8. Provide ro.(>m finishes. .
.
·
9. The unit must have an address number. It must be displayed adjacent to the front door and .also
at the frorit of the building·on Sir Francis Drake. Additionally if'the path to the front door passes
through any gates, the address must be adjacent to the gate. They must be internally illuminated
numbers per the Municipal Code and CBC.
·
10. It is a requirement of the 2010 California Energy Standards, Title 24, Part 6, that energy
·compliance forms CF-1R andMF-1R be completed and submitted with the application. The
documents must also be incorporated full size in the drawings. Compliance may be through an
energy performance analysis or by the prescriptive approach complying with Table 151-C. San
Anselmo iidn climate ·zone 2. . .
·
11: Include a J.j.ote on the first sheet ihat the applicable sections of the energy installation compli_ance
form CF-6R must be provided to the owner and the town prior to a request for a final.inspection.
Unless substantiated other\vise·by a performance analysis, form CF-4R must be provided also.
12. If it is the intent to excavate down to resolve the ceiling height issue, Public Works requires that
you include on the drawings)he.:amount of excavation, material off-haul,- material import and
total. fill oq this project. .If e?{CaY;ation, qff-haul, import or fill equals or '?~ceeds 25 cy, note that a
separate Qrading Permit is required. lf. the off-haul is equal or greater thim 1OOcy, Planning .
Commissi<;in approval is required as well a~ a Grading Permit per the Municipal Code.
i 3. The Town _Municipal Co~~_.req?~res that all driveways must be paved with asphalt or ~oncrete or
a material.~pproved by the PWD. Pervious materials are preferred but not gravel or dtrt.
Provide th~ surface material for :all. areas. used for parking and driving vehicles on your property.
lfimpervip~s material is usea, Public Works requires a bioretendon system be de-Veloped by a
civil· engineer so that the net runoff from the new impervious area is zero.
14. The ceiling' height in. all rooms needs to be described. All habitable areas must have a minimum
· ceiling height of7'-6". Nothing may project below that level. It was my observation during a
site visit thatthis does not currt,}:Q.tly exist. The drawings need to explain. how this will be met. ·
15. The wated1eater and furnace may riot be irian area directly adjacent to the sleeping area per the
. CMC and.CPC. Plans need to address this.
·- ·'. ·· -·ro::·Proviae-defiiils-ofthe exir:·Irdoes-norappear· adequate:··· A'76" ·door·dnl~s·nofmeet ·code. The
main entry:_ door must b~ 36"x8.0~' minimum and a landing is required on both sides all doors. All
doors, intd:ior and exterior,.must be:minimum 80" tall.
17. Describe th.e means of egress for the bedroom.
·
18. Address the requirement for ·s.ound and fire separations between all the residential spaces and
comm~rcial spaces. Per CB.Gi?,~08~ this must apply to th~ horizontal separations between the
commercial use at grade ap.d,_bqtp.the'uppe_r and lower residential areas ..·
19. A paved pa,th is required frop-i the. lower l.lnit' exit to the public way (SFO). Describe that on your
site plan. ·~
· · ·
: : . ·· .
.
· .
20. The_ comm~rcial parking inust ~ave at least~ accessible van parking space.
21. Issues on p~st Stop Work o~d.~r~must be r~solved.' I have attached reports in our files on this
work. As ~i'ininimum, the: tali. fence on the east side must be legalized. That not only requires
plans but ·~ngineering for ifs: fran#ng. · ·
I
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FIRE DEPARTMENT PLAN REVIEW

Ross Valley Fire
Department
777 San Anselmo Ave
San Anselmo, Ca 94960
Ph.-415·258·4686
.

PROJ.ECT: Mixed Use Building
. Page: 2 of 2
ADDRESS: 711 Sir Fran.cisDrake Blvd
.
Date: 03/23/2012
San Anselmo, CA 94960 ·
Reviewed by: Rob Bastianon
.
(415) 258-4673
.T;YPE OF REVIEW: Planning
E-mail: Rbastiahon@rossvallevfire.org
·Bldg. Dept. .3/02/12
Fire Dept.# 12-0051 ·
Review No ..1
'Fire Department Standaitls
'

can be fP.LfiJd at: www.roSSVE~'Ieyflre.org
••

·~

ITEM
#

1

-1

SHEET

.

f

•

•

...

Corr.
Made

COMMENTS
The F.ire Department has reviewed th~t{~ubmitted plans for conditions
related to a use permit from the Planningbepartment to legalize the lower
level unit.
·
The following conditions are required: · ·· ·
..
•.

•

Prior to occupancy of the unit the applicant shall receive a
certificate of occupancy from the Building Official.

Submitter's Resporise:
Correction has been completed. See Sheet

.
of lJPians

uCalculatlons.

CFC Section 102.3, no:change of use or occupancy of any structure shall
be made unless such structure is made to comply with- the adopted Fire .
and Building Code.
·
.

.

The addition of athird unit to an existing mixed use·building will change
the occupancy classification to. group R-2· occupancy. (CFC. 202)
................................................

-

..................................................,._.:_

___ __ ___ ______"---;-----·---,---..

,

,

.. ~- ... - ...... --

.......

_....... ..

· ·The following is a partial list of requirements for a change of-use to a R-2: · ·
•

'·

An automatic fire sprinkler system. installed through all ·buildings
with a group R fire area. (CFC S$((903.2.8)
• A fire alarm system shall be instiifled. (CFC Sec 903.4)
• Means of egress paths shall have a minimum unobstructed ceiling
height of7' 6". (CFC Sec 1003.2)
• Emergency escape and rescue shall be provided. (CFC Sec 1029)
• Occupancy separation in accordance with Table 508.4 of the CBC.
All conditions listed above shall be included in revised drawings.
Fire and life safety systems may require a separate permit. !=ire· permits may be noted as deferred.

\

)

. FIRE DEPARTMENT PLAN REVIEW
Page: 1. of 2
Date: 03/23/2012
Reviewed by: Rob Bastian on
(415) 258-4673

PROJECT: Mixed Use B~.;~ilding
ADDRESS: 711 Sir Francis Drake Blvd
San Anselmo, CA 94960 ..
Ross Valley Fire
Department
777 San Anselmo Ave
San Anselmo, Ca 94960
Ph. 415-258-4686

.
TYPE OF REVIEW: Planning
E-mail: Rbastianon@rossvallevfire.org
Bldg. Dept. 3/02/12
Fire Dept.# 12-0051
Review No.1
Fire Department Standards can be found at: www.rossvalleyfire.org

.

·.: ...~-

.: '·'.':.

Applicant*: Planning Dept
Address:
·
· ·
San Anselmo, CA

· *Applicant Is responsible for distributing these Plan Review comments to the Design Team.
..
. . ....
··...
Occupancy Class: R":'2/B
YES
1500 GPM Sprinklers _Required:
Fire F'low· Req:
·~

Type· of Construction: V-B

On-site Hyd. Req:

NO Fire Alarm Required:

Bldg Area: 4840 sf:.

Fire Lane Req:

NO

Stories: 3
Height:

+ft.

...

Permits Required: .Spri~kler

Fire Flow Test R~quired·: _ NO

.

YES

Fire Alarm

. I

.. •

·Wildland Urban Interface:

NO

The projectlisted above
has been
reviewed and determined to be:
.
'
. .
.
(
(
(
(

)
)
)
) ·

APPROVED (rio modifications required) .
APPROVED AS NOTED (minor modifications required- review attached comments)
NeEDS REVISION (revise per attached comments and resubmit)
INCOMPLETE (provide additiomtl'iilformation per attached comments and resubmit)
.

NOTt:: ·Please i'evi~w ·the

.

.. :.~. ~~:

comments ·

.
.-------------------~-----------,

and make correctiol)$ and/or add notes
as required. Changes andloradd(tiqns
shall be clouded and .,eferencei:J''by'·
date on a legend. Approval of this pf,~h~~
does not approve·::any omission' br
deviation
from
the
applicable
regulations. Final approval is subject
to field inspection. Approved plans ·
shall be on site and available forreview
at all times. ·

ln$pections requirecf,:.
(
(
(
(

) Access/Water Supply prior to delivery of combustibles
) Defensible Space/vegetation Management Plan
) Sprinkler Hydro/Final
•.!i.
) Final
I

·.

\

\
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Ford Greene
From:
Sent:
To:

Cc:
Subject:
Attachments:

Debbie Stutsman [dstutsman@townofsananselmo.org]
Friday, March 30, 2012 2:20 PM
Ford Greene
Mcinerney, Thomas M.
711 SFD
711 SFD final agreement.pdf

Dear Ford,
At the Town Council's direction I have been working with outside counsel to prepare an agreement that outlines the
process to correct the code violations at your property at 711 Sir Francis Drake Blvd. The agreement is attached for your
review.
The format utilized in the agreement is substantially similar to the format used in our other nuisance abatement issues.
If you have any questions, please don't hesitate to call me.
Sincerely,
Debbie

Debra Stutsman, Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San Anselmo, CA 94960
(415) 258-4652 (voice)
(415) 459-2477 (fax)

1

\
j

RECORDED BY:
Debra Stutsman, Town Manager
·Town of San Anselmo
525 San Anselmo Avenue .
San Anselmo, CA 94960
WHEN RECORDED RETURN TO:
Debra Stutsman, Town Manager
Town ·of San Ans~lmo
525 San Anselmo Avenue
San Anselmo, CA 94960
Space above this line for Recorder's use only

This Agreement ("Agreement") is made by and between the Town of San
Anselmo, a Caiifornia general law city ("the Town") and Ford Greene (referred to herein
as "Property Owner").
For good and valuable consideration, receipt of which is hereby acknowledged,
the Parties hereto agree as follows:
I.

RECITALS

;.

The real property that is the subject of this Agreement is commonly known as·
711~715

Sir Francis Drake Boulevard, San Anselmo, CA 94960 (Assessor's Parcel No.

006~083-08)

(referred to herein as "the Property.")

The Property is a three-story, five-unit building which is zoned C-L (limited
Commercial). Property Ownerresides in one unit.
The Town alleges that the Property has been and continues to be in violation of
the Town Municipal Code and the uniform codes incorporated therein, f!IS set forth in
Exhibit A hereto (letter Dated September 12, 2011, from Sean Condry, P.E., to
Property Owner).

___ ____

__.
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In lieu of the Town initiating an administrative code enforcement proceeding
against Property Owner pursuant to Chapter 1-2.04 of the Town of San Anselmo
Municipal Code, the Parties enter into this Agreement which, by its terms, requires
performance by Property Owner within the timeframe/s provided herein. In the event.
that Property Owner fails to comply with any of the terms and conditions herein,
Property Owner understands that an enforcement action may be immediately
commenced by the Town.
By signing this Agreement, the Town and Property Owner affirm that they each
desire to forego a formal enforcement action and permit the Property Owner to bring
the Property into compliance with the applicable ordinances in accordance with the
provisions of this Agreement.
The foregoing recitals and introductions are incorporated into the terms of this
Agreement.
II.

TERMS AND CONDITIONS

A.

Stipulation To Existence Of Nuisance

Property Owner ~grees that the Propefo/ has been and remains in violation of
the Town's Municipal Code from approximately August 2005 through the present and
constitutes a public nuisance. ·

B.

Project Completion Schedule

Property Owner agrees that he will immediately undertake to bring the Property
into conformance with the building and zoning requirements set forth in Exhibit A.. To
·that end, Property Owner has submitted to Town a schedule for correction of the items
detailed on Exhibit A. The timeline is set forth as follows:
ACTION REQUIRED

COMPLETE NO LATER THAN

Submit Application for Conditional Use
Permit (CUP):

March 1, 2012

..

-----.1'.----,___.:.....__,il_ _ __
----P-ARTIESJNIIIALHERE _ _ _ _ __
..:

....:::.:..:::.:_·.....:...:.::.:..:.::.:.....:.:.·~---
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·--·· ....-·-·" .....

.. ---·····--······-·-~·-··-······-··~- .................................... ~ .. -, ..::::.....:.:..::...::.::.:::..:..:.::.:::.:..:::.::::~:.::~:.:::::.:.:.;:;-.:::.:.:;.:...

__

·-·---~-----·---

_

. :.:....::::..:.::.;_·.. ..... ·.:.:::.:...::..::.::.:.:..:.:......::...:....:....:....::....::..:..:...:...:..:..:

~--------·-·-·-----------:.:.:.::..:::

....

__________ .........
,

.
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Review by Planning Dept. fo.r

April1, 2012

completeness:
Resubmit Application to Planning Dept.

Apri116, 2012

(assume complete)
Planning Commission Hearing (assume

June 4, 2012

approval by Planning Commission)
10- Day App~al Period Completed

June 14, 2012

.,

(assume no appeal)
Approval in force

June 15, 2012

Submit Building .Permit Application

June 19, 2012

(assume application is complete)
Issuance of Building Permit

July 15, 2012

Construction to commence'by

August 1, 2012

Completion· of all work

January 31, 2013

C.

Breach of Terms and Conditions

In the event that Property Owner fails to meet any of the deadlines set forth in
this Agreement, Property Owner agrees that the Town may if!lmediately institute
abatem~nt

proceedings pursu.ant to the Town of San Anselmo Municipal Code. This

stipulation will be conclusive evidence of the existence of the public nuisance for
purposes of any such proceedings.
D.

Enforcement of Agreement

In the event an action is brought to enforce this Agreement, the Parties agree
that the prevailing party will recover its attorneys' fees and statutory and non-statutory
costs (including but not limited to the Town administrative and staff costs) devoted to
· this code enforcement matter.

---.....:'~--

---.....:'---
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E. ·

No Institution of Hearing If Property Owner timely completes the

processes described in Item B, then the Town·will not pursue code enforcement or
nuisance abatement in connection with the Property, unless a new nuisance or code
violation occurs at the Property.
F.

Effect on Successors and Assigns This Agreement binds Property Owner

and their respective heirs, executors, administrators, legal representatives, agents,
employees, successors, and assigns, including without limitation any Chapter 7 or
Chapter 11. trustee in bankruptcy, and all references to the Property Owner, whenever
occurring in this Agreement, will be deemed to include such respective heirs, executors,
· administrators, legal representatives, .agents, employees, successors, and .assigns.
.

G.

.

.

.

.

Integration Clause This Agreement constitutes the entire agreement

between the Parties to this Agreement with respect to the subject matter of this
.

.

Agreement, and there are no .other terms, obligations, covenants, representations,
. statements, or condition~ .except as set forth in this Agreement ~o change or

·a.

amendment to this Agreement will be effective unless in writing and signed by the

l

Parties to this Agreement. Failure to insist upon strict compliance with any term or

c.?

provision of this.Agreement will n_ot be deemed to be a waiver of any rights under a

,

subsequent act or· failure to act. This Agreement specifically supersedes all prior.
agreements among the Parties.
H.

Construction The Parties to this Agreement have been represented by
.

.

counsel in the negotiation emd preparation of this Agreement, and this Agreeme~t will
be construed according·to its fair language. The rule of construction to the effect that
ambiguities are to be resolved against the drafting party will not be employed in
interpreting this Agreement.
I.

Severability In the event that for any reason one or more of the provisions

of this Agreement
or
its
.
.
. or their application to any person or circumstance is held to be
invalid, illegal, or unenforceable in any respect or to any extent,_such provisions will, .
_ ____;._ __,il_ _ _ __
_ _...;.___,if_ _ __

P-ARTIESJNIIIALI:IERE.--.,..-------

\)

nevertheless, remain valid, legal, and enforceable in all other respects and to such
extent as may be permissible, and, in addition, any such invalidity, illegality, or
unenforceability will not affect any other provision hereof, but this Agreement will be
construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.

J.

Counterpart Originals This Agreement may be executed in any number of

counterparts, each of which will be deemed to be an original as against any party
whose signature appears thereon, and all of such counterparts will together constitute
one and the same instrument. This Agreement will become binding only when one or
more counterparts of this Agreement bear the signatures of all of the Parties to this
Agreement.
K.

Section Headings The section headings of the paragraphs of this

Agreement are for convenience only and will not control or affect the meaning or
construction of any of the terms or provisions of this Agreement.

L.

Benefit of Counsel Each of the Parties to this Agreement has had the

opportunity to retain counsel of his or her own choice, has reviewed the terms and
provisions of this Agreement and has knowingly and voluntarily, without duress,
· executed this Agreement.·
M.

Expenses In connection with the preparation, review, and approval of this

Agreement, each party shall bear his or her own costs and attorneys' fees.
N.

Informed Review And Authority To Sign By executing this Agreement,

each of the signatories to this Agreement acknowledges and represents that he or she
has read and understood the entire Agreement and that he or she is duly authorized to
sign this Agreement by all necessary corporate, partnership, or municipal action. In
addition, any party signing on behalf of the corporate Property Owner acknowledges
and represents that he or she is duly authorized by the corporation to bind the
corporation to the terms in this Agreement.

------"'----

5

------"'---EARTIES_JNITIALHERE-- --·--· ··---······-······-··-··--···--·· .
····---·····---··-·-····-·-· --------.. ·-··--···· --··· ·-·········-- __._. ···-····-···----····--·--·····-.

-··· ....

····--

-- ·········· ········ ··-··.

. .. ····-···· ........ -······ .................................. --·- .... --·········---- .... --

\I

IIIII
IIIII
IIIII
IIIII
.IN WITNESS WHEREOF, the Parties to this Agreement have executed and
delivered this Agreement with notarial acknowledgments attached hereto.
Ford Greene

DAT~D:

By:. ____________
Property Owner
Town of San Anselmo

DATED:

By:._ _ _ _ _ _ _ _ __
Debra Stutsman
Town Manager

---......i'-----......1'---
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Ford Greene·

Kay Coleman

Mayor

Councl/member

Tom Mcinerney

JeffKroot
Councllmember;

Vice Mayor
W N

0

Barbara Thornton

SAN ANSELMO

. Councllmember

.525 San Anselmo Avenue, San Anselrilo,.CA 94960-2682
·
www .townofsananselmo.org
(415) 258-4600 I Fax (415) 459-2477

September 12,2011
Ford Greene
711 Sir Francis Drlike Boulevard
·san Anselmo. CA 94960: ·
Subject: ·711-715 Sir FranCis Drake Boulevard Expired Permits and Work without Permits
AP #006-083-08
. . Expiration ofPermit.#46786, 46663·, 47598
Dear Mr. Gr~ne: ·
On August 16, 2C>ll, the Town inspected your property to determine the status of the above
referenc~d expired permits and the legal status of the unit at ground. level. ~is inspection was .
performed due io a.request from you to obtain an emergency roofmg permit. Based on this ·
inspection, the·Town requires the items below in bold to. ~e addressed before any permits will be
issued for your property.
·
·1) Su_bmit. a planning application for a use permit for the lower level unit If this is ·.
approved by planning, fin~l architectural and structural plans will need to be submitted ·
and approved for the use of the lowest level but will not be required at this time to obtaiti
an emergency roofnig permit. If this level was previously documented as storage or
commercial space, please provide this information. Additional information required. from
planni:Qg is attached under the title Pl~ing. ·
·· · · .
·
2) A reactivation·ofpermits: 46786,46663,47598. Once activated;inspectioris will need
.to be requested l\lld corrections made, before fmal will be signed. .
.
3) .Verify the water tanks are lesS th311 5000 gallons; If they are, no pe~t is necessary
otherwise apply for a perni.it.
..
. . ·.
· ·
.
·4) Apply for an Bfter the fact permit for the roof frpming above-the water tanks.
5)" Apply for an Bfter the .fact permit for the post and beam for barQ strengthening.
6) Apply for an after the fact permit for other work completed without permits.
Additional information i$ on the attachment for items which may or-may not have been
complete4 with permits under ·the title Building.
.·
At the time of submitta). for the above items you will be allowed to apply for an emergency
roofing permit which should be over the counter. Some of the requirements .above may be·
bundled into. one permit application. As state above, additional planning and.building items are
-~-.-···-----atta~hedcalong-with-fire-requit~ments-some-of-which-are based-on-the-percent-of-the.remodel.-It--·-···-···-····-·-· .
.
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is recommended that you outain the help of a designer, architect, and/or.eudineer who fully
underst~ds the implications of all the code requirements for the above mentioned work/permits.
If you have any questions, please email me at scondry@townofsapanselmo.org or call me· at 415258-4676.

. Sincerely,

~h-J\~
SeanCondry,;.E.

Y .

Attachn_lents: Additional Information and copy of building permits

-·!----·-··-···----·--····
i

-·-· · !....:__ . . ···-·-·····-·· · -· · · · --·· ...... · · · · . ·--·-·· ···-- . ··-........................ ·-· . · · · · · .................. _........... -- ........ .

!

--·-----.. ··-· ..•..... -···········-·--··--.............. ··-

··~·-····-······--···-··

-·--···-·······"''" .... ········-··· .

.... ........ -.i....

\

)

)

Planning

i. The residential Unit at the lower rear portion of the building does not comply with th~ San

Anselmo· Zoping Ordmance. The property. is Zoned Limited ColtlUlercial (C-~).. A ·
. residential use is ·allowed in the C-L Zoning District if a Conditional Use Permit is
granted. The Town has. no record of a Use· Pennit for the lower residential unit. To
ob.tain ·a. Conditional Use P~rmit the applicant must submit an application, fees and a
supplemental qu~tionnaire to the Town. Once ~omplete, the· application will be
reviewed at a public hearing before the Planning Commission. ·
2. The property appears not to be in conformance with the Article 5. Parking and Loading
~egulations Table 5A of the San Anselmo Zo~ing Ordinance. The ordinance requires the·
followirig minimum number of parking spaces, each'being 9 feet wide by 19 feet deep:
• StUdio or 1-bedroom living unit One (1) spac~ per unit .·
· • 2~bedroomliving unit
One and· one~half (lV2) svaces per unit
• 3 or more bedroom living unit Two (2) spaces ·per unit
• ·Other Business, Commercial,
· ·
Public Utility Buildings
Three (3} spaces .PLU~ one (1) space for e~ch ?00
gross square feet of building floor area
.

.

An application for a Planning Entitlement must show that the property. meets the

mininium parking requirements outlined above.

·

·

·

3.. The Town does not have aperni'it. for the fe~ce along the back ~t' the southe~t property
line. ·san Anselm~ Zoning Ordinance allows fences with a maximum height of 6 feet of .
solid material. and· 2 feet of lattice~ for a total of 8 feet. It appears· the existing .fence
exceeds the maximum height. The fence will nee<! to be reduced in height to comply or a
. variance granted by the Town. FurthermoJ;e, a building permit is required if the fence
exceeds 6 feet i.ti height.
Building·

The foliowing work was observed· and no record· of a permit found in our files:
711 SFD- Commercial (office)
• Exterior doors and windows in the rear had been replaced
· • · Sheetrock had been replaced in re~ rooms
. • J?lec~rical was upgraded in the rear rooms (new receptacles and switches)
713A SFD .:. Residential
• Access to the interior was. not provided- Owner said tenant was home and didn't want to
disturb him
·
• Observed from the rear deck that there was a new rear exterior .sliding door and side
windows had been replaced
·
·
713B SFD -Residential (but ~acant)
715 SFD- Commercial (but vacant)
• . Access riot provided
' ·
UNNUMBERED LIVING UNIT DOWNSTAIRS -Residential .
--~-~-·--
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~ppears ri~V;e

~7529

• . This unit
to
been converted to.a .living unit as Penrrlt
was for work
. JRwiM!tw.~~-Q~~!.dllt!9:_~~~lower. S~orage Unit rather than~ Hying w.t~t .
·
• Sheetrock had been installed
· • There is a large defonitation in a ceiluig support beam. No ·matter what, this should be
reviewed·by an engineer. A post may have been ·removed as span seemed excessive
•

•

•

0

REAR BARNS
• New post ·and beam framing in. building on the right · .
• · Two.large tanks installed b~tween the two buildings·
• .Roof installed over the tanks between the buildings
SIDE YARD FENCE• Ali new framing on a fence about 15' tall by about 20' wide

·Fire
Here is·the wording· from the Town Code, 3-~.810- Amendments made to the 2010 California
International fire Code and 2009 liitemational Vfildland Urban Interface Code,

Fir~ Code, 2009

Sec~ion 9(>3,.2 of Chapter 9 is hereby amended to read as follows: '
Sectipn 903.2 Where Required. All Occupancies and Facilities. An automatic fire sprinkler
system. shall be installed in all of the following:
1. Every newly constructed building and facility. ·

Exceptions:
·a. Fr~ standing Group U Occupancies not. more thap 1,000 square feet and provided· with
exterior wall and opening pro~tion as per Table 602 of the Building Code.
·b. Agricultural buildings as defmed in Appendix C of the. Building Code and not exceeding ·
2,000 square feet, having clear unobstructed side yard of combu~tible materials, exceeding 60
feet inall directions and not exceeding 25 feet ~height.
2. In all buildings which have more than fifty per cent (SO%) floor area added or any "substantial
remodel ... as defined in this code, within any 12 month period. Exceptions may be gran,ted by the
.Fire Code Official when alternate means of protection are installed as approved by the Fire· Code
'Official.
·
3. In all buildings except RM3 occupancies, in excess of 3,000 sq. ft. which have more tban ten
per cent·(10%) floor area added within any 12 month period. Exceptions may be granted by the
Chief when altein.ate nieans of protection are installed as ap~roved by the Fire Code Official.
4. A change in the use of a structure that results in a higher fue or life safety exposure when the
s.quare foot~ge of the· area changing use is more ~an 50% of the square footage of the building.
Section 903.3 of Chapter 9 is hereby amended by adding ~e following there~o:

.::.:::.: - - - - - · - - · · - •-•
-_·

' ' ' ' ' ' ' ' ' -~-- ••-••••••K"'•--•·•••••~

'o•ooO¥

oO , . . ,, ' - • '

,o · - · ' , , o o , o , , , '

" ' ' ' ' ' ,,,,,_,,,,,,.,,,,

''o•O•-•O•

'''•'0'o0' ' ' ' ' ' ' '

o•''

==

.•...::::;;;::::.::.::...:::.::..;:.::····_::::···-::;:.:;····;;;.
..;:·_::::
.. c.:;.·"..::.:····_::::
.. ·;.::::···--..::.:
..c··;;;.···::.:;·

'.

'.

·;

.

.

.

/

\

.

.

The requirements. for fii:e spriitklers in this cOde section are not meant to u..s~llow the provisions
···-·-- ________fg.!'_8!~!l-~~rease, hei~ in~!~~~.!.~r Fir~~R~istive·substitution if otherwise allowed by sections .
504 and 5.06 of the Building Code; All automatic im~: sprinkler sysieriis-~hrul'be iiistalleellif .......... .
accordance with the writteri stan~ards of the Fire Co~e Official and the following:
a. In all residential buildings required to be sprinkl¢ any ~ttached garages shall also be
·
sprinkled, and ·except for one and two family dwellings, in all residential occupancies the at~cs
shall be sprinkled. ·
·
·
· ·
b; In all existing buildings, where fire sprinklers are required by provisions of"this code, they
shall be extended into ·au unp~otected areas of the- building. ·
c. All single family dwellings in excess of 5,000 square feet shall have automatic fu:e spririkler
systems designed in accordance with NFPA Standard_13 or 13R ~d Standards developed by the
Chief.· ·
d. All pubJic storage facilities shall have instailed an approved autoD_la:ti~ fire sppnkler system. . .
An approv~d wire mesh or other approved physical barrier shall be installed 18 inches below the
sprinkler head deflector to prevent storage from being placed to -within 18 inches from the,
bottom of ~e deflector
·
·
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ACKNOWLEDGMENT

State of California
County of Marin.

)
) ss.
)

On
, before me,
, a notary public in and for
the State of California, personally appeared
proved to me
on the basis of satisfactory evidence to be the person whose name is subscribed to the within ·
instrument and acknowledged to me that he executed. the same in his authorized capacity, and
that by·his signatur~ on the instrument, the person, or the entity upon behalf of which the person
acted, executed the instrument.
I declare un.der penalty of perjury under the laws of the State of California that the
foregoing is true and correct. WITNESS my hand and official seal.

. Signature - - - - - ' - - - - - - - -

(SEAL)

ii

r·-----··-·--··--··· ---.----······-·····-- ····-·------·· ----··--·------ -------- -------- ··--· ----· .. ·-··-··· .

i

L
........ ·········-·--···· . . ..
I ........................ -·· · · · ·--·· · ---··-· ....... ····-····:..::.==:.::c::.==;:.:;;;:.c.=:..:::·__:::c····c::.····:..:::··

--:::.;:····::::;··--=·····c:::····=··"-"""-"-.:_:_···:_:_·=··::::····::_:_: ·········-··· ................................................ -·····-······-···

I

I
l

/)
Ford Greene
From:
Sent:

To:
Cc:
Subject:

Debbie Stutsman [dstutsman@townofsananselmo.org]
Wednesday, April18, 2012 4:17PM
Ford Greene
Mcinerney, Thomas M.
RE: 4/19/12

Dear Ford,
We can agree to the Tuesday, April 24, date to submit your plans to the Planning Department,
but would like it understood that this change may well change the dates that follow, such as
the Planning Commission hearing date as staff will have less time to review the plans.
However, we need to receive the signed agreement from you. If your issue is with the first
stipulation, do you have some modification to propose to the language? The first stipulation
acknowledges an undisputed fact: the property doesn't comply with the applicable codes and,
thus, constitutes a nuisance.
If you are unwilling to sign the agreement, we will have to schedule a nuisance abatement
hearing before the Town Council.
Sincerely,
Debbie

Debra Stutsman, Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San Anselmo, CA 94960
(415) 258-4652 (voice)
(415) 459-2477 (fax)
-----Original Message----From: Ford Greene [mailto:fordgreene@comcast.net]
Sent: Wednesday, April 18, 2012 4:06 PM
To: Debbie Stutsman
Cc: Fani Hansen
Subject: 4/19/12
Debbie,
This email will confirm the voicemail I left for you this morning wherein further to our
brief aside during yesterday's meeting, I will need until next Tuesday to submit our further
application. Since I've received nothing back from you, I'm not in my office and it's nearing
the end of the day, I want to be clear.
Thank you,
Ford

1

'

)

)

Hub Law Offices of Ford Greene
California Lawyer No. I07601
711 Sir Francis Drake Boulevard
San Anselmo, California 94960-1949
Voice: (415) 258-0360
Fax: (41 S) 456-53 18

http://www.fordgreene.com
ford@fordgreene.com

Thursday, April26, 2012
Debbie Stutsman, Town Manager
TOWN OF SAN ANSELMO
525 San Anselmo Avenue
San Anselmo, California 94960
RE:

711·721 Sir Francis Drake Boulevard

Dear Debbie:
Pursuant to the telephone conversation between Bonnie Freeman and Len Rifkind,
our counsel, respectively, accompanying this letter please find the Schedule Grid which
both breaks down the requirements set forth in the September 12, 2011letter from Public
Works Director Sean Condry to me and also sets out om commitment to continued
performance.
In addition to the Scheduling Grid, I am attaching copies of the following
documents relevant to how the scheduling has developed and proceeded:

1.

Hansen's 2/21/12 email to Condry;

2.

001 Minutes of the meeting aniong Henderson, Condry and Hansen that
took place on February 10, 2012, and which were attached to Hansen
2/21/12 email; and ·

3.

Sean Condry's 2/22/12 email to Hansen.

I am concerned about your email statement earlier today where you say, "We are
concerned that you have been unable to meet very few, if any, of the scheduled dates for
compliance with Town requirements."
That is not an accurate representation.
On February 15, 2012, the Town advised Ms. Hansen that it required a schedule by
February 22,2012. We submitted the initial schedule on February 21 51 • On February 21 51
we committed to filing our initial plans and submittal on March 1, 2012. On February 291h,
we submitted our initial application.

(

\
J

That is hardly a record of meeting "few, if any of the scheduled dates" as you said
this morning. Those types of comments are not constructive and don't help. As Ms.
Hansen stated, we take the deadlines seriously, however, when events transpire that are out
of our control and Town-originated, I don't think it is fair to make such statements.
While I am a sitting Councilman and I understand and accept that it is your charge
to extend no courtesy in consequence, as a citizen of San Anselmo and a property owner, I
expect to be treated fairly. That includes forbearing from mischaracterizing the record~
I will continue to work with you and Staff to resolve the issues that have come with
being the second owner of a building c
1Irr90~.ptiQr to the establishment of the
Town of San Anselmo.
_~_-.,..,..,___._..;;::,..""o;:::-o---

Encls. (3)
Len Rifkind, Esq.
Fani Hansen, Architect
Tom Mcinerney, Mayor

~c:

DEBBIE STUTSMAN
Thursday, April26, 2012
Page2 of2.
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DHA
[)ANAOJIEVA HANSEN ARCHITECTS. Inc

)
April26, 2012

sUb'ljeC:t 111-121 s·rr Francis'DkBldE
'd. permits and Wiork WI'thout pemu s
ra e v. xp1re
Issue

1.

Letter from Sean Condry, PE
Town of San Anselmo,
dated Sept.12,2012

Response to Comments, ReSubmittal for Application for Conditional Use Permit, Two Variances,
other matters, and Scheduling.

On February 10, 2012, at a meeting
among Hansen, Diane Henderson
Submit a planning application for a (Planning) and Sean Condry (Public
use permit for the lower level unit. Works and Building), the Town recIf this is approved by planning, final ommended the initial schedule regard. architectural and structunil plans will ing the applicant's Conditional Use
need to be submitted and approved
Permit.
for the use of the lowest level but will
riot be required at this time to obtain On February 21, 2012, Hansen deliv·
an emergency roofing permit. If this ·ered the Minutes Ofthe 2110/12 meet- _
level was previously documented as
ing committing to the Townstorage or commercial space, please
recommended schedule. In pertinent
provide this information. Additional part, said 2/10/12 Minutes state:
information required from planning is
attached under the title Planning.
"1. Submit Application to Planning by
March 1, 2012.
2. Review by Planning by April 1,
2012.
3. Resubmit Application to Planning
by Aprill6, 2012.
4. Planning Commission Hearing by
June 4, 2012.
5. Appeal completed by June 14, 2012.
6. Approval granted by Planning by
hme 15, 2012.
·
Planning

If drawings completed for submission
to Building Department, submittal
could be filed on June 15, 2012; in
such case Building Permit would be
expected by June 15, 2012."
On February 22, 2012, Sean Condry
advised Hansen as follows: "Until a
planning application and/or drawings
are submitted and then eventually a
design review submittal planning,
building, fire, and public works requirements cannot be determined.
Therefore, the requirements and/or
Page 1
C:\Users\Ford Greene\Documents\71 1 Legalization\04261 2 Scheduling Grid.docx

DHA

DANADJIEVA HANSEN ARCHITECTS. Inc

April26, 2012

Subject: 711-721 S1r Francis Drake Blvd. Expired permits and Work without permits
statements you list on your schedule
regarding planning, building, or fire
may or may not be complete and accurate."
Applipant's initial application submittal was submitted on February 29,
2012.
Applicant received Town's comments
on March 30, 2012, a State Holiday,
thus effectiveApril2, 2012.
QnApril11, 2012, Hansen tepehoned
Phil Boyle in Planning asked him for
meeting to occur as soon a.S possible in
order to clarify the Town's March 30,
2012 comments. Boyle advised Hansen he was no in the office on Thursday or Friday, that Building 4Ispector
Angerman was out of the office until
April 16th , that a ineetirtg date would
determined upon Angerman's retutn
and the earliest a meeting mirt be
scheduled would be April 1i .
OnAprill7, 2012, pursuant to applicant Hansen's request, a meeting was
held among Town Manager Stutsman,
Building Inspector Angerman, Senior
Planner Boyle, Fire Chi"ef Meagor,
Hansen and applicant Greene to clarify the Town's 3/30/12 comments.
At said meeting Boyle committed that
he would follow up by providing the
appropriate application forms to Hansen regarding fence and parking issues
within the scope of the submittal.
OnApril25, 2012, Boyle provided
Hansen with the requested forms, but
did not advise Hansen that the Town
required two separate variance applications.
OnApril26, 2012, Hansen asked
Page 2
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DHA

)

)

April26,2012

DANADJIEVA HANSEN ARCHITECTS. Inc

. d permits andWIork wit
'hout permits
sub'>Ject: 111 -721 s·1r Francis Drake Blvd. Expire

Boyle if applicant needed to submit
two separate variance applications and
received his response verbally by
Noon. Thus, the Town did not advise
applicant untilApril26, 2012 that two
separate variances were required for
fence and parking.
Applicant thus continues to work on
the re-submittal. Such re~submittal
will be made on May 29, 2012

2.

Building
A reactivation of permit 46786.

Per Eric Robbe, Assistant Building Inspector, Correction Notice dated
1/24/12.
Applicant is working on drawings referenced by Items 5-7 that will be subrriitted for a Building Permit. According to Sean Condry's 2/22112 email,
application for this permit is dependent upon approval from Planning
Commission. Because of the shift in
schedule, the Town has to update when
the matter will go before the Planning
Commission for hearing.
As to Items 1-4, they will be com,.
pleted according to initial schedule
on June 15, 2012.

3.

4.

Building
A reactivation of permits 46663.

Final approval completed.

Building

Per Eric Robbe, Assistant Building Inspector, Correction Notice dated
1124/12.

A reactivation ofpermit 47598.

Items 1-3 will be completed accordin2 to initial schedule June 15, 2012
5.

Verify the water tanks are less than
5000 gallons.

Done.

Page 3
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DHA
DANADJIEVA HANSEN ARCHITECTS. Inc
)

April26,2012

Subject: 711-721 Sir Francis Drake Blvd. Expired penmts and Work without perm1ts
Apply for an after the fact permit for According to original schedule, by
6.
the roof framing above the water
June 15,2012
tanks.

7.

8.

9.

10.

11.

12.

13.

Apply for an after the fact permit for
the post and beam for barn strengthening.

According to original schedule, June

Apply for an after the fact permit for
other work completed without permits: Pergo Floor installed 2002 in
713C

According to original schedule, June

Apply for an after the fact permit for
other work completed without permits: sheet rock replaced in 713 C
Apply for an after the fact permit for
other work completed without permits: electrical switches and receptacles ~ back office of 711
Apply for an after the fact perrpit for
other work completed without permits: sheet rock in 711 back office,
hallway (torn out due to plumbing
leak) and bathroom
A residential use is allowed in the C-L
Zoning District if a Conditional Use
Permit is granted. The Town has no
record of a Use Permit for the lower
residential unit. To obtain a ConditionalUse Permit the applicant must
subinit an application, fees and a supplemental questionnaire to the Town.
Parking and Loading Regulations Table SA of the SanAnsehno Zoning
Ordinance. The ordinance requires
the following minimum number of
parking spaces, each being 9 feet
wide by 19 feet deep:
• Studio or !-bedroom living unit One (1) space
per unit

15,2012

15,2012

According to original schedule, June
15,2012

According to original schedule, June
15,2()12

According to original schedule, June
15,2012

On February 29; 2012, applic~nt
made his initial Application and
Submittal.
The Re-submittal will be made on
May 29, 2012.

May 29,2012
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April26, 2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
• 2-bedroom living unit
One and one-half (1 Y2.)
spaces per unit
• 3 or more bedroom living
unit
Two (2) spaces
per unit
• Other Business, Commercial,
Public Utility Buildings
Three (3) spaces PLUS one
(1) space for each 500 gross square
feet of building floor area.
Application for Variance:

14.

The Town does not have apermit for May 29, 2012
the fence along the back of the southeast property line. San Anselmo Zoning Ordinance allows fences with a
maximum height of(.? feet of solid
material and 2 feet of lattice, for a total of 8 feet It appears the existing
fence exceeds the maximum height
The fence will need to he reduced in
height to comply or a variance granted by the Town. Furthermore, a
building permit is required if the
fence exceeds 6 feet in height
Application or Variance

15.

Permitted Nos. 39927 and 46789
711
Office Exterior doors and windows in
the rear had been replaced

16.

713A

Permitted No. 46789

Observed from the rear deck that
there was a new rear exterior sliding
door and side windows had been replaced
17.

Inaccurate. Permit 47529 was in part
This unit appears to have been conto install4" concrete slab in storage
room; location of storage room is adverted to a living unit as Permit
#47529 was for work in what was de- jacent to finished studio; will also be
scribed as a lower Storage Unit rather addressed in May 29, 2012 re713C

Page 5
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April26, 2012

sub'>Ject: 111 -121 s·IT FranCis'DakBldE.
r e v. xp1red permits andWiork wit'hout perm1'ts
18.

than a living unit

submittal

713 c
Sheetrock had been installed.

Correct. Need after the fact permit.
According to original schedule, June
15,2012

19.

20.

According to original schedule, June
713 c
There is a large deformation in a ceil- 15,2012
ing support beam. No matter what,
this should be reviewed by an engi~
neer, A post may have been removed
as span seemed excessive
713

c

Here is the wording from the Town
Code, 3-3.810- Amendments made
to the 2010 California Fire Code,
2009 International Fire Code and
2009 International Wildland Urban
Interface Code,

I

On February 29, 2012, applicant
made his initial Application and
Submittal.
Tbe Re-submittal wiJI be made on
May 29, 2012.

Section 903.2 of Chapter 9 is hereby
amended to read as follows:
Section 903.2 Where Required. All
Occupancies and Facilities; An automatic.fire sprinkler system shall be
installed in all ofthe following:
1. Every newly constructed building
and facility.

NA Not newly constructed

Exceptions:
a. Free standing Group U Occupahcies not more than 1,000 square feet
and provided with exterior wall and
opening protection as per Table 602
of the Building Code.

NA

b. Agricultural buildings as defined in NA
Appendix C of the Building Code and
not exceeding 2,000 square feet, having clear unobstructed side yard of
combustible materials, exceeding 60
feet in all directions and not exceedPage 6
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sub'>Ject: 111 -721 s·Ir Francis Drake B1vd. Expired permits and Work without permits
ing 25 feet in height.
NA. No floor area added. No substan2. In all buildings which have more
tial remodel.
than fifty per cent (50%) floor area
added or any "substantial remodel" as
defined in this code, within any 12
month period. Exceptions may be
granted by the Fire Code Official
when alternate means of protection
are installed as approved by the Fire
Code Official.
3. fu all buildings except R-3 occu~
pancies, in excess of3,000 sq. ft.
Which have more than ten per cent
(10%) floor area added within any 12
montl;l period. Exceptions may be
granted by the Chief when alternate
means of proteytion are installed as
approved by the Fire Code Offici~ll.

NA. No floor area added.

4. A change in the use of a structure
that results in a higher fire or life
safety exposure when the square
footage of the area changing use is
more than 50% ofthe square footage
of the building.

NA. Assuming without conceding that
a change in use had taken place, the
square footage of the area changing
use is not more than 50% of the
square
.
footage ofthe building.
.

.

Section 903.3 of Chapter 9 is hereby
amended by adding the following
thereto:
The requirements for fire spriilklers
in this code section are not meant to
disallow the provisions for area in~
crease, height increase, or Fire~
Resistive substitution if otherwise allowed by sections 504 and 506 of the
Building Code. All automatic fire
sprinkler systems shall be installed in
accordance with the written standards
of the Fire Code Official and the fol~
lowing:
a. fu all residential buildings required

NA. No attached garage
Page 7
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April26, 2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
to be sprinkled any attached garages
shall also be sprinkled, and except for
one and two family dwellings, in all
residential occupancies the attics
shall be sprinkled.
b. In all existing bti.ildh).gs, where flre NA. Fire sprinklers not required besprinklers are required by provisions cause original occupancy was
live/work as is the current occupancy.
of this code, they shall be extended
into all unprotected areas ofthe
building.
c. All single family dwellings in exof 5,000 square feet shall have
aut~matic flre sprinkler systems designed in accordance with NFPA
Standard 13 or 13R and Standards
developed by the Chief.

NA. Not a single family residence.

c~ss

NA. Not a public storage facility.
d. All public storage facilities shall
have installed an approved automatic
flre sprinkler system. An approved
wire mesh or other approved physical
barrier shall be installed 18 inches below the sprinkler head deflector to
prevent storage from being placed to
within 18 inches from the bottom of
the deflector
P/1201/ApprovaV reVIew comments response Apr.26,2012
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Ford Greene
From:
Sent:
To:
Subject:
Attachments:

Fani Hansen (fani@hansenarchitects.com]
Tuesday, February 21, 2012 3:00 PM
'Ford Greene'
12 02.21 Draft RE: 711-715 SFD Floor Plan
001 Minutes Town of San Anselmo.pdf

With revision:
Hi, Sean
Attached is the timeline for 711-715 Sir Francis Drake Boulevard project. On February 10 you arid Diane Henderson
recommended that. we provide you with a timeline. It was until February 16 that you advised me that the deadline for the
submission of our timeline would be February 22. Even though the demand for this schedule is tight, we will do our best to
follow it.
Attached are the Meeting Notes of or Feb.1 0 meeting. Our Meeting notes also will serve to set the tlmeline we understand
you to require receipt of by tomorrow.
Please revi.ew and correct the Meeting Notes if needed. Our intension is to rely on them. We will proceed accordingly.
Thank you and Diane for your guidance.
Fani
Fahi Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.

P.O Box 868, Tiburon. CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com

1

DHA

DANADJIEVA HANSEN ARCHITECTS. Inc

MINUTES NOTES

DRAFT

Project Name:
Minutes Notes No:
Date:
Location:
Present: Planning/ Permit:

PURPOSE OF THE MEETING

711 ~ 713 Sir Francis Drake
Min.OOl
Feb. 10,2012
Town Hall, Planning & PWD
Sean Condry, PWD, Director
Diane Henderson Planning
Fani Hansen, Architect, AIA,

Define Approval Process

Future action

Item

Discussion
1.00 General: clarification of the existing site, its building characteristics and

Facility built prior 1906 earthquake
Number of stories 3.
Number of existing units: 5
• Levell- Garden level~ 1 unit~ residential, 712 Sir Francis Drake (SFD)
Owner occupied
• Level2- Street level- i units, commercial, store front, 711 and 715 SFD;
711 SFD is Owner occupied
Level3Residential- 2 units, 713A and 713B SFD
•
Criteria: Zoning C-L; Limited Commercial
Number of stories allowed- 3 per governing code requirements prior 1991.
Height of Level one 7' -6" floor to floor; allowed
Levell needs C~;mditional Use Permit
1.01 Approval process, criteria Permits:
Planning: Apply for Conditional Use Permit
Building:
There are several building permits that should be finalized: see items listed on
Jan.24, 2012 correction notice
• Permit No. 46786
• Permit No. 47598
As built drawings are needed to document existing conditions:
• Site Plan
• Photographs
• Foundation lines of neighboring structures
• Street right of way, fences
• Contour lines
• Building floor plans with area, elevations and sections
• Roof framing above water tank
• Garage layout and framh1g
Submittal Requirements: Refer to Planning Commission and Building Department Requirements. It is advisable to submit one application for review including all items covering planning and building issues listed above.

by

\

.J

1.02 Existing Parking Requirements:

•

Parking- refer to Article 5, table 5A of San Anselmo Zoning.
Level 1 requires- 1 parking space
Level 2- 3 per unit + 1 space for each 500 GSF of building area
Level 3, one bedrooms units requires 2 spaces
• Minimum Parking stall size is 9' x19'; San Anselmo has not adopted
reduced parking stall size at this time.
Variance for reduced number of parking stalls is allowed. It has to be well
documented.
1. 03 Fire Department Requirements: Mixed \,lSe occupancies require fire sep~ration
and sprinklers. Architect explained that this is an existing building with existing uses. Sprinkler system is requirement for new construction. Consultation
with Fire Chief Roger Meagor is needed. Fire Department makes determination.
·
1;04 Submittal Requirements: Refer to Planning Commission and Building Department Requirements. Minimum requirements to include
1. Title Report issued within 6 mos.
2. Photos of existing building
3. Site Plan" Existing and Proposed, Vicinity Map,
4. Elevations, Existing and Proposed
5. Floor Plans, Existing and Proposed
6. Sections
7. RoofPlan
1.05 Schedule: Recommended by Planning and Building:
For Planning re. Conditional Use Permit
1. Submit Application to Planning by March 1, 2012
2. Review by Planningby April1, 2012
3. Resubmit to Planning
by April16, 2012
4. Planning Cotnmission Hearing by June 4, 2012
5. Appeal completed
by June 14, 2012
6. Approval granted by Planning by June IS, 2012
If drawings completed for submission to Building Department, submittal could
be filed on June 15, 2012; In such case Building permit could be expected by
July 15, 2012.
The above schedule is demanding.
1. 06 Recommendations: Meet with Fire Marshal, Roger Meager after completion of As
Built drawings
Meeting Notes prepared by DANADJIEVA HANSEN ARCIDTECTS inc. Fani Hansen
Note to all present: These minutes represent the best recollections of the author and will be relied upon as the approved record of matter discussed and conclusions reached during the meeting, unless a notice to the contrary is
send in writing to the author within seven (7) days following the date ofthe email.
120 !/Minutes of Meeting. DO !.doc
PO BOX 868 TIBURON CALIFORNIA 94920

P: 415435-5767 F: 415435-4240 WWW.HANSENARCHITECTS.COM
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Ford Greene
From:
Sent:
To:
Cc:.
Subject:

Sean Condry [scondry@townofsananselmo.org]
Wednesday, February 22, 2012 5:06PM
Fani Hansen
Diane Henderson; 'Ford Greene'; Debbie Stutsman
RE: 12_02.21 Timeline 711 Sir Francis Drake:

Hi Fani:
Until a planning application and/or drawings are submitted and then eventually a design review submittal planning,
building, fire, and public works requirements cannot be determined. Therefore, the requirements and/or statements
you list on your schedule regarding planning, building, or fire may or may not be complete and accurate.
Sincerely,
Sean

Sean Condry, P.E.
Public Works Director
Town of San Anselmo, Public Works
525 San Anselmo Avenue
San Anselmo, CA 94960
415-258-467'6

·---·---··--·--···------·--·-·-····--·-·-"-··---

From: Fani Hansen [mailto:fani@hansenarchitects.com]
Sent: Tuesday, February 21, 2012 3:31 PM
to: sean Condry
·
Cc: Diane Henderson; 'Ford Greene'
Subject: 12_02.21 timeline 711 Sir Francis Drake:
Hi, Sean

Attached is the timeline for 711-715 .Sir Francis Drake Boulevard project. On February 10 you and Diane Henderson
recommended that we provide you with a timeline. It was not until February 15 that you advised me that the deadline for
the submission of our timeline would be February 22. Even though the demand for this schedule is tight, we wi.ll do our
best to follow it.
Attached are the Meeting Notes of our Feb.10, 2012 meeting. Our Meeting Notes also will serve to set the timeline we
understand you to require receipt of by tomorrow.
Please review and correct the Meeting Notes if needed. Our intention is to rely on them. We will proceed accordingly.
Thank you and Diane for your guidance.
Fani
Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c 415.794.6401
www.hansenarchitects.com
1
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From: Sean Condry rmailto:scondry@townofsananselmo.org]
Sent: Wednesday, February 15, 2012 6:04PM
To: Fani Hansen
Subject: 711 Sir Francis Drake:
Importance: High
Hi Fani:
I need to get the timeline for getting the code violations on Ford's property fixed by Wednesday, February 22, at 3
p.m .. Please let me know if you have any questions.
Sean Condry, P.E.
Public Works Director
Town of San Anselmo, Public Works
525 San Anselmo Avenue
San Anselmo, CA 94960
415-258-4676
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Ford Greene
From:
Sent:
To:
Cc:
Subject:
Attachments:

Len Rifkind [Len@rifkindlawgroup.com]
Friday, April 27, 2012 3:40PM
Bonnie Freeman
Ford Greene; Faye Wolfe
FW: 711-721 SFD
042712 Stip or Disputed Items Grid.docx

Bonnie,
The attached document, has been revised to specify in detail which items from the September 12, 20111etter from the
Town that Mr. Greene will stipulate and agree to complete in accordance with the the Town's proposed timeline. Some
items need additional time because of a delay in the Town providing information or documents, e.g. related to request
for variances. Some items are referenced in error and were already completed. And finally, the only real issue is the
legalization of Unit 713C, which is occupied by Mr. Greene. We believe that there is substantial evidence of residential
use of Unit 713C since the early part of the last century. What I think this accomplishes makes clear which items are in
fact stipulated as you have requested.
Please give me a call on Monday.

Len
Leonard A. Rifkind
Principal I RIFKIND LAW GROUP
len@rifkindlawgroup.com I www.rifkindlawgroup.com
100 Drake's Landing Road, Suite 260 I Greenbrae, CA 94904
t. 415.785.7988 I f. 415.785.7976

~ May we suggest that you consider the environment before printing this email?

IRS CIRCULAR 230 DISCLOSURE:
Pursuant to rrreasury Regulations, any tax advice contained in this communication (including any attachments) is
not intended or written to be used, and cannot be used or relied upon by you or any other person, for the purpose of
(i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another
party any tax advice addressed herein.
CONFIDEN'l'IALI'l'Y NO'l'ICE: 'l'HIS EMAIL MESSAGE INCLUDING A'l''l'ACHMENTS, IF 1\l'\<Y, IS INTENDED ONLY F'OR '!'HE PEHSON OR ENTITY '1'0 WHICH
!'!'IS ADDRESSED AND MAY CONTAIN CONFIDENTIAL Mm/OR PRIVILEGED MA'l'ERIAL. ANY UNAUTHOHIZED REVIEW, USE, DISCLOSUHE OR DISTRIBUTION
IS PHOI-TIBITI5D. IF YOU Aim NOT '1'1-IE INTI5NDI~D IUWIPmNT, PLEASg CONTACT TIIE SENDER BY llEPLY EMAIL AND DESTROY ALL COPIES OF nm
ORIGINAl, MESSAGE. IF YOU ARE THE INTENDED RECIPIENT BUT DO NOT WISH TO RECEIVE COMMUNICATIONS THROUGH THIS MEDIUM, PLEASE SO
ADVISE THE SENDER IMMEDIATELY. MOREOVER, ANY SUCH INADVI5RTENT DISCLOSURE SHALL NO'!' COMPROMISE OR WAIVE THE A'lvl'OHNEY CLIEN'l'
PIUVILEGJ<;S AS TO THIS COMMUNICA'l'ION OR O'I'HERWISK (SEE STATE: COMPENSA'l'JON INSURANCE FUND V. WPS. INC. (1999) 70 CAL. APP. tfrn 644)
NOTICE '1'0 OPPOSING PARTIES: TRANSMIITING INFORMATION TO RIFKIND LAW GROUP BY EMAIL DOES NOT CONSTITUTE SERVICE, LEGAL
NOTICE OR NOTIFICATION FOR ANY PURPOSE WHATSOEVER. PLEASE USE THE METHOD REQUIRED BY LAW.
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April26, 2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
Issue

1.

Letter from Sean Condry, PE
Town of San Anselmo,
dated September 12,2012

Response to Comments, ReSubmittal for Application for Conditional Use Permit, 1\vo Variances,
other matters, and Scheduling.

Planning

On February 10, 2012, at a meeting .
among Hansen, Diane Henderson
(Planning) and Sean Condry (Public
Works and Building), the Town recommended the initial schedule regarding the applicant's Conditional Use
Permit.

Submit a planning application for a use
permit for the lower level unit. If this is approved by planning, final architectural and
structural plans will need to be submitted and
approved for the use of the lowest level but
will not be required at this time to obtain an
emergency roofing permit. If this level was
previously documented as storage or commercial space, please provide this information. Additional information required from
planning is attached under the title Planning.

On February 21, 2012, Hansen delivered the Minutes ofthe 2/10/12 meeting committing to the Townrecommended schedule. In pertinent
part, 2110/12 Minutes state:
"1. Submit Application to Planning by
March 1, 2012.
2. Review by Planning by April 1,
2012.
3. Resubmit Application to Planning
by April16, 2012.
4. Planning Commission Hearing by
June 4, 2012.
5. Appeal completed by June 14, 2012.
6. Approval granted by Planning by
June 15, 2012.

If drawings completed for submission
to Building Department, submittal
could be filed on June 15, 2012; in
such case Building Permit would be
expected by June 15, 2012."
On February 22, 2012, Sean Condry
advised Hansen as follows: "Until a
planning application and/or drawings
are submitted and then eventually a
design review submittal planning,
building, fire, and public works requirements cannot be determined.
Page 1
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April26, 2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
Therefore, the requirements and/or
statements you list on your schedule
regarding planning, building, or fire
may or may not be complete and accurate."
Applicant's initial application submittal was submitted on February 29,
2012.
Applicant received Town's comments
on March 30, 2012, a State Holiday,
thus effective April2, 2012.
On April 11, 2012, Hansen telephoned
Phil Boyle in Planning asked him for
meeting to occur as soon as possible in
order to clarify the Town's March 30,
2012 comments. Boyle advised Hansen he was no in the office on Thursday or Friday, that Building Inspector
Angerman was out of the office until
April 161h , that a meeting date would
determined upon Angerman's return
and the earliest a meeting mi~ht be
scheduled would be April 1i .
On April17, 2012, pursuant to applicant Hansen's request, a meeting was
held among Town Manager Stutsman,
Building Inspector Angerman, Senior
Planner Boyle, Fire Chief Meagor,
Hansen and applicant Greene to clarify the Town's 3/30/12 comments.
At said meeting Boyle committed that
he would follow up by providing the
appropriate application forms to Hansen regarding fence and parking issues
within the scope ofthe submittal.
On April25, 2012, Boyle provided
Hansen with the requested forms, but
did not advise Hansen that the Town
required two separate variance applications.
Page 2
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April26, 2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits

OnApril26, 2012, Hansen asked
Boyle if applicant needed to submit
two separate variance applications and
received his response verbally by
Noon. Thus, the Town did not advise
applicant until April26, 2012 that two
separate variances were required for
fence and parking.

Applicant thus continues to work on
the re-submittal. Such re-submittal
will be made on May 29, 2012.
No stip.

2.

A reactivation of permit 46786 (8/29/05).

Per Eric Robbe, Assistant Building Inspector, Correction Notice dated
1124/12

Description ofWork:

Stip to Items 1-3 only.

Building

(rear building remove toilet [bam]
Relocate water heater [713 C]
Repair and replace plugs and wiring repair
to bring to Code [713 C]
Run new water lines to upper apts and
W.H. [713 A, B & C]
Run gas line to W.H. [713 C]
Install doors and windows (E) [entire rear
ofbuilding- all three floors]
Dry rot repair rear wall [entire rear of
building - all three floors]
Top east wall shingle repair [713 A]

1. Double strap water heater
2. Install cover plate on switch
3. install insulation on water lines

Conditional stip as to Items 5-7. Assuming approval of Conditional Use
Permit as to which satisfaction of
Items 5-7 would be required for approval.
5. Provide 3' landing in depth and
width of door.
6. Steps not to exceed 7 %" rise, minimum 10" run.
7. Provide exit door 6'8" in height.

Angerman Note: All work restricted to rear
building for toilet removal and area under
commercial units for water heater and electrical work. No building framing or other work
No stip.
is requested or authorized to serve upper units. 4. Install cap on water line. Done
Work is a portion ofthe items addressed in
Resale Report 10/11/01.

Page 3
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DANADJIEVA HANSEN ARCHITECTS. Inc

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
3.

Building
A reactivation of permit 46663 (8/15/05).
Description ofWork:

No Stip.
Final approval completed and signed.
Town error.

Replace siding on south wall
4.

Building
A reactivation ofpermit 47598.

Per Eric Robbe, Assistant Building Inspector, Correction Notice dated
1/24/12.

1. Install metal door on enclosed electrical panel box
install4 subpanels [rear of bldg 1st floor]
2. Label all panels and circuit breakers.
3. Install Arch-Fault circuit breaker on
Note: Town has taken position there was a 5th
subpanel that was not the subject of the permit. bedroom receptacles.
Erroneous. No 5th panel.
Stip.
Description ofWork:

5.

Verify the water tanks are less than 5000 galIons.

Done.
No stip.

Apply for an after the fact permit for the roof
framing above the water tanks.

Stip.

7.

Apply for an after the fact permit for the post
and beam for bam strengthening.

Stip.

8.

Apply for an after the fact permit for other
Conditional stip.
work completed without permits: Pergo Floor
Assuming approval of Conditional Use
installed 2002 in 713 C
Permit as to which satisfaction of after
the fact permit would be required for
approval.

9.

Apply for an after the fact permit for other
work completed without permits: sheet rock
replaced in 713 C

6.

Conditional stip.
Assuming approval of Conditional Use
Permit as to which satisfaction of after
the fact permit will be required for approval.

Page 4
C:\Users\Ford Greene\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\UB6GX2HZ\042712 Stip or Disputed Items Grid.docx

DHA

')

'

he

DANADJIEVA HANSEN ARCHITECTS. I

)
April26, 2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
10.

Apply for an after the fact permit for other
work completed without permits: electrical
switches and receptacles in back office of
711

Stip.

11.

Apply for an after the fact permit for other
work completed without permits: sheet rock
in 711 back office, hallway (torn out due to
plumbing leak) and bathroom

Stip.

12.

A residential use is allowed in the C-L Zoning
District if a Conditional Use Permit is granted. The Town has no record of a Use Permit
for the lower residential unit. To obtain a
Conditional Use Permit the applicant must
submit an application, fees and a supplemental
questionnaire to the Town.

On February 29, 2012, applicant
made his initial Application and
Submittal.
The Re-submittal will be made on
May 29, 2012.
No stip.

13.

Parking and Loading Regulations Table SA of
the San Anselmo Zoning Ordinance. The ordinance requires the following minimum
number of parking spaces, each being 9 feet
wide by 19 feet deep:
• Studio or 1-bedroom living unit
One (1) space per unit
• 2-bedroom living unit
One and one-half (1 Yz) spaces
per unit
3 or more bedroom living unit
Two (2) spaces per unit
Other Business, Commercial,
Public Utility Buildings
Three (3) spaces PLUS one (1) space
for each 500 gross square feet ofbuilding
floor area.

No stip.
Application for Variance May 29,
2012.

•

•

14.

The Town does not have a permit for the
fence along the back of the southeast property
line. San Anselmo Zoning Ordinance allows
fences with a maximum height of 6 feet of
solid material and 2 feet of lattice, for a total

No stip.
Application for Variance May 29,
2012.

Page 5
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April26, 2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
of 8 feet. It appears the existing fence exceeds the maximum height. The fence will
need to be reduced in height to comply or a
variance granted by the Town. Furthermore, a
building permit is required if the fence exceeds 6 feet in height.

15.

711
Office Exterior doors and windows in the rear
had been replaced

Permitted Nos. 39927 (2/13/04) and
46786 (8/29/05)
No stip.

16.

17.

713A
Observed from the rear deck that there was a
new rear exterior sliding door and side windows had been replaced

Permitted No. 46786 (8/29/05)

713C
This unit appears to have been converted to a
living unit as Permit #47529 was for work in
what was described as a lower Storage Unit
rather than a living unit

Inaccurate. Permit 47529 1 / was in part
to install 4" concrete slab in storage
room; location of storage room is adjacent to finished studio; will also be
addressed in May 29, 2012 resubmittal

No stip.

No stip.
18.

713 c
Sheetrock had been installed.

19.

713 c
There is a large deformation in a ceiling supWill provide engineering analysis
port beam. No matter what, this should be re- and calculations on 6/15/12
viewed by an engineer. A post may have been
removed as span seemed excessive
No stip.

See 9, above.

1/ Building Permit 47529 (11/17/05)

Description ofWork:
Rear Building [Bam] siding
insta114" concrete slab in storage room [713 C]
Install channel beam to reinforce (E) built up beam [713 C]
Cover Deck 70 decking over (E) brick oven [711]
Replace deck rear ofbuilding [711, 715,713 A, 713 B]
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April 26, 2012

DANADJIEVA HANSEN ARCHITECTS. lnG

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
20.

713

c

Here is the wording from the Town Code, 33.810- Amendments made to the 2010 California Fire Code, 2009 International Fire
Code and 2009 International Wildland Urban
Interface Code,

On February 29, 2012, applicant
made his initial Application and
Submittal.
The Re-submittal will be made on
May 29, 2012.
No stip.

Section 903.2 of Chapter 9 is hereby amended
to read as follows:
Section 903.2 Where Required. All Occupancies and Facilities. An automatic fire
sprinkler system shall be installed in all of the
following:

No stip.

1. Every newly constructed building and facil- NA Not newly constructed
No stip.
ity.
Exceptions:
a. Free standing Group U Occupancies not
more than 1,000 square feet and provided
with exterior wall and opening protection as
per Table 602 of the Building Code.

NA

b. Agricultural buildings as defined in Appendix C of the Building Code and not exceeding 2,000 square feet, having clear unobstructed side yard of combustible materials,
exceeding 60 feet in all directions and not exceeding 25 feet in height.

NA

2. In all buildings which have more than fifty
per cent (50%) floor area added or any "substantial remodel" as defined in this code,
within any 12 month period. Exceptions may
be granted by the Fire Code Official when alternate means of protection are installed as
approved by the Fire Code Official.

NA. No floor area added. No substantial remodel.

3. In all buildings except R-3 occupancies, in
excess of3,000 sq. ft. which have more than
ten per cent (10%) floor area added within
any 12 month period. Exceptions may be
granted by the Chief when alternate means of

NA. No floor area added.

No stip.

No stip.
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Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
protection are installed as approved by the
Fire Code Official.
4. A change in the use of a structure that resuits in a higher fire or life safety exposure
when the square footage ofthe area changing
use is more than 50% of the square footage of
the building.

NA. Assuming without conceding that
a change in use had taken place, the
square footage of the area changing
use is not more than 50% of the square
footage of the building.
No stip.

Section 903.3 of Chapter 9 is hereby amended
by adding the following thereto:
The requirements for fire sprinklers in this
No stip.
code section are not meant to disallow the
provisions for area increase, height increase,
or Fire-Resistive substitution if otherwise allowed by sections 504 and 506 of the Building Code. All automatic fire sprinkler systems
shall be installed in accordance with the written standards ofthe Fire Code Official and the
following:
a. In all residential buildings required to be
sprinkled any attached garages shall also be
sprinkled, and except for one and two family
dwellings, in all residential occupancies the
attics shall be sprinkled.

NA. No attached garage

b. In all existing buildings, where fire sprinklers are required by provisions of this code,
they shall be extended into all unprotected areas of the building.

NA. Fire sprinklers not required because original occupancy was
live/work as is the current occupancy.
No stip.

No stip.

NA. Not a single family residence.
c. All single family dwellings in excess of
No stip.
5,000 square feet shall have automatic fire
sprinkler systems designed in accordance with
NFP A Standard 13 or 13R and Standards developed by the Chief.
d. All public storage facilities shall have installed an approved automatic fire sprinkler
system. An approved wire mesh or other approved physical barrier shall be installed 18
inches below the sprinkler head deflector to

NA. Not a public storage facility.
No stip.
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April26,2012

Subject: 711-721 Sir Francis Drake Blvd. Expired permits and Work without permits
prevent storage from being placed to within
18 inches from the bottom ofthe deflector

P/120 1I Approval/ revtew comments response Apr.26,2012
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Tom Mcinerney

Ford Greene

Mayor

Counci/member

JeffKroot

Kay Coleman

Councilmember

Vice Mayor
THE

TOWN

SAN. ANSELMO

Lori Lopin
Councllmember

525 San Anselmo Avenuet San Anselmot CA 94960-2682
www.townofsananselmo.org
(415) 258-4600 I Fax (415) 459-2477
April 27, 2012
Ford Greene
711 Sir Francis Drake Blvd.
San Anselmo, CA 94960
Dear Ford,
Thanks for your letter of Thursday, April26, 2012 regarding your proposed new schedule for
completing the required permitting at your home.
I would like clarify a few points on your proposed schedule.
1.

You are revising the initial schedule submitted February 21, 2012 to reflect that the
conditional use permit application to legalize your lower unit and parking and fence
issues is proposed to be submitted on Tuesday, May 29, 2012.

2.

Regarding Items 6 -11 on page 4, the proposed schedule indicates a June 15, 2012
date to apply for the building permits. As a reminder, you need to have Planning
Commission approval on the planning issues prior to submitting for a building
permit, so this date would be conditioned on the Planning Commission hearing and
taking action on the Item.

3.

Regarding our April17, 2012 meeting, you state that your a.rchitect was waiting for
Senior Planner Phil Boyle to send her forms and that has delayed the process.
Please understand that it Is our position that we did not delay the process. For
future reference, our practice is that applicants are responsible for coming to our
office and obtaining forms in the lobby, or getting them from our website. If there
are questions about which form to use, those can be asked at the counter MondayThursday, 8:30- 12 noon.

4.

Regarding fire sprinklers, you cite the Town code sections on sprinklers. The Town
code Is an amendment to the State code, and cites situations where the Town code
is more stringent than the State code. The sprinkler requirement is triggered by
State code due to the change of use In the downstairs unit to residential, bringing to
three the total number of residential units in your building. This is, of course, based
on the assumption that there Is a change of use downstairs (which you intend to
address in your May 29, 2012 submittal).

······················--------------------

------------

· Based on your letter, you are proposing a new schedule as follows:

1.
2.
3.

May 29, 2012- Resubmit application for a conditional use permit, fence and parking
variance.
Planning Commission hearing date to be determined by the Planning Department.
You will submit applications for after-the-fact building permits for outstanding
building issues, after you receive Planning Commission approval.

Please verify that my understanding of your proposed schedule is correct.
Sincerely,

Debra Stutsman
Town Manager

··•······

··-···--·····
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Hub Law Offices of Ford Greene
CalifomiaLawyerNo. 107601
711 Sir Francis Drake Boulevard
San Anselmo, California 94960-1949
Voice: (415) 258-0360
Fax: (415) 456-5318

http://www.fordgreene.com
ford@fordgreene.com

Wednesday, May OZ, 2012
Debbie Stutsman, Town Manager
TOWN OF SAN ANSELMO
525 San Anselmo Avenue
San Anselmo, California 94960
RE:

711-721 Sir Francis Drake Boulevard

Dear Debbie:
I am in receipt of your letter dated April27, 2012, that you emailed to me on April

30th, the day before yesterday.
As to the items concerning which you seek clarification, I confirm that your 3-item
list on page 2 of your letter conforms to my understanding ofhow matters will proceed.

cc:

Len Rifkind, Esq.
Fani Hansen:, Architect

Ford Greene
From:
Sent:
To:
Subject:

Debbie Stutsman [dstutsman@townofsananselmo.org]
Friday, May 04, 2012 5:30 PM
'Ford Greene'
Closed session 5/8

Hi Ford,
I just wanted to confirm that the closed session Tuesday night at 5:55p.m. is an update regarding your permit situation
at 711 SFD, so you won't be attending, but the closed session scheduled after the Tuesday night meeting is regarding the
SEB arbitration.
Have a great weekend,
Debbie

Debra Stutsman, Town Manager
Town of San Anselmo
525 San Anselmo Avenue
San Anselmo, CA 94960
(415) 258-4652 (voice)
(415) 459-2477 (fax)
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Ford Greene
Subject:

FW: Ford Greene/711 Sir Francis Drake. IMPORTANT TIME SENSITIVE

Importance:

High

From: Bonnie Freeman [mailto:BFreeman@sennefflaw.com]

Sent: Wednesday, May 09, 2012 2:15PM
To: Len Rifkind

Cc: Tracy Kecskemeti; Debbie Stutsman (dstutsman@townofsananselmo.org)

Subject: Ford Greene/711 Sir Francis Drake
Good afternoon, Len:
The Town Council has decided to move forward with attempts to correct the permitting and zoning violations on the
property owned by your client, Ford Greene; however, they want to take the opportunity to make one last attempt to
get an agreement from Mr. Greene. Obviously, proceeding under a mutual agreement is much better for all concerned
than taking formal action, for many reasons, not the least of which is the costs to both sides of proceeding formally.
We understand that there was a death in the Greene family, and so we would like to allow Mr. Greene some latitude
during the remainder of this month, while also expressing our sympathies for his loss.
Here is the Town's proposal, which I think is very reasonable, and is one which you should strongly consider with your
client:
1. We need Mr. Greene to execute the agreement that we forwarded back in March. As you know, the violations
on the property are clearly identified. The Town's ordinances clearly state that violations of the Town's
ordinances constitute a public nuisance, so there is no reason not to have a stipulation to that effect. The form
of agreement is one which has been used by the Town in the past for precisely these kinds of issues; there is
precedent for it, and it does not represent a deviation in the Town's treatment in any way (either better or
worse) than any other member of the community could expect.
2. With regard to the basement unit and the other violations which are tied directly to that unit: we are willing to
modify the stipulation to state that the parties have a genuine dispute as to whether the improvements and
current use ofthe basement as a residential unit constitute a nuisance. It is Mr. Greene's position that the use is
one which is grandfathered in and is thus not subject to the Town's ordinances. Mr. Greene will have until noon
on Tuesday, May 29th to produce the evidence that he is relying on to establish the grandfathered use.
3. We will allow Mr. Greene to submit his final application for planning approval on or before noon, on Tuesday,
May 29th, as he has requested, if he agrees to execute the agreement with the modification stated in Number 2,
and submits any evidence he wishes the Town to consider regarding the claimed grandfathered use of the
basement.
4. If these things do not occur by May 29th, then the Town is ready to proceed with formal abatement proceeding.
Please convey this to Mr. Greene, and let me know whether this is agreeable to him. I hope that it will be. All are
wishing him the best during this time.
--Bonnie'
Bonnie A. Freeman, Esq.
Senneff Freeman & Bluestone, LLP
50 Old Courthouse Square, Ste 401
P.O. Box 3729
Santa Rosa, CA 95402
Tele: (707) 526-4250
Fax: (707) 526-0347
1
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From: Len Rifkind [mailto:Len@rifkindlawgroup.com]
Sent: Friday, May 11, 2012 9:43AM
To: Bonnie Freeman
Cc: Ford Greene
Subject: RE: Ford Greene/711 Sir Francis Drake
Dear Bonnie:
Ford is really in bad shape. He is burying his mother this week, and his architect that is currently assisting him on this
matter is in Bulgaria, assisting in a non-profit mission not to return until the end of the month. I would really appreciate
it if we could extend the City's deadline one month until June 30th. Also, can you please describe for me the nuisance
abatement hearing process, should one unfortunately be necessary. E.g. Will the town retain a neutral hearing officer to
hear this matter if necessary? Please call me if you have any questions.
Len

Leonard A. Rifkind
Principal I RIFKIND LAW GROUP
len@rifkindlawgroup.com I www.rifkindlawgroup.com
100 Drake's Landing Road, Suite 260 I Greenbrae, CA 94904
t. 415.785.7988 I f. 415.785.7976
.,}, May we suggest that you consider the environment before printing this email?

IRS CIRCULAR 230 DISCLOSURE:
Pursuant to Treasury Regulations, any tax advice contained in this communication (including any attachments) is
not intended or written to be used, and cannot be used or relied upon by you or any other person, for the purpose of
(i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another
party any tax advice addressed herein.
CONFIDENTIALITY NO'l'IGI<;: 'l'IIIS !~MAIL MI~SSAGE INCLUDING ATTACHMENTS, II<' ANY, IS IN'J'Ji:Nmm ONLY FOR 'l'I-m PF;RSON OR ENTI'l'Y TO WHICH
IT IS ADDRESSED AND MAY CONTAIN CONFIDENTIAL AND/OR PRIVILEGED MAT.ERIAL. ANY UNAUTHORIZED REVmW, USE, DISCLOSURE OR DISTRIBUTION
IS PHOHIBI'mD. IF YOU ARE NOT THE JN'l'ENDED RECJPIF;N'l', PLEASE CONTAC'l' THE SENDF;R BY REPLY EMAJL AND DESTROY ALL COPmS OF THE
ORIGINAL Ml<iSSAG!i:. IF YOU Aim THI~ IN'I'ENDED lmCIPmNT BUT DO NO'l' WISH TO RECEIVE COMMUNICATIONS THIWUGH '!'I-llS MEDIUM, PLl~ASE SO
ADVISE THE SENDER IMMEDIATELY. MOREOVER, ANY SUCH INADVERTENT DISCLOSURE SHALL NOT COMPROMISE OR WAIVE THE ATTORNEY CLIENT
PRIVILEGES A..'3 TO THIS COMMUNICATION OR OTHERWISE. (SEE STATE COMPENSATION INSURANCE FUND V. WPS. INC. (1999) 70 CAL. APP. 4.,11 (}4tJ)
NOTICE TO OPPOSING PARTIES: THANSMI'l•rrNG IN~'ORMA'l'ION TO RJli'KlND LAW GROUP BY EMAIL DOES NOT CONSTITUTE SERVICE, LEGAL
NOTICE OR NO'l'IFICATION t<OR ANY PURPOSE WfL\TSOEVER. PLEASg USE Tim MI~1'HOD IU>QUIRE:D BY LAW.

From: Bonnie Freeman [mailto:BFreeman@sennefflaw.com]

Sent: Wednesday, May 09, 2012 2:15PM
To: Len Rifkind
Cc: Tracy Kecskemeti; Debbie Stutsman ( dstutsman@townofsananselmo.org)
Subject: Ford Greene/711 Sir Francis Drake
Good afternoon, Len:
The Town Council has decided to move forward with attempts to correct the permitting and zoning violations on the
property owned by your client, Ford Greene; however, they want to take the opportunity to make one last attempt to
get an agreement from Mr. Greene. Obviously, proceeding under a mutual agreement is much better for all concerned
than taking formal action, for many reasons, not the least of which is the costs to both sides of proceeding formally.
We understand that there was a death in the Greene family, and so we would like to allow Mr. Greene some latitude
during the remainder of this month, while also expressing our sympathies for his loss.
Here is the Town's proposal, which I think is very reasonable, and is one which you should strongly consider with your
client:
2
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Ford Greene
Subject:

FW: Ford Greene/711 Sir Francis Drake

From: Bonnie Freeman [mailto:BFreeman@sennefflaw.com]

Sent: Monday, May 14, 2012 9:36AM
To: Len Rifkind
Subject: RE: Ford Greene/711 Sir Francis Drake
Dear Len:
In light of Ford's personal circumstances, and given the Town's patience thus far, the Town will extend the deadline one
final time to on or before noon on Monday, June 18th. At that time, we expect to receive a signed agreement, the final
application, and the evidence supporting the claimed grandfathered use.
Please pass this on to Ford.
Thank youBonnie

From: Len Rifkind [mailto:Len@rifkindlawgroup.com]

Sent: Friday, May 11, 2012 9:43 AM
To: Bonnie Freeman

Cc:

Ford Greene

Subject: RE: Ford Greene/711 Sir Francis Drake
Dear Bonnie:
Ford is really in bad shape. He is burying his mother this week, and his architect that is currently assisting him on this
matter is in Bulgaria, assisting in a non-profit mission not to return until the end of the month. I would really appreciate
it if we could extend the City's deadline one month until June 30th. Also, can you please describe for me the nuisance
abatement hearing process, should one unfortunately be necessary. E.g. Will the town retain a neutral hearing officer to
hear this matter if necessary? Please call me if you have any questions.
Len
Leonard A. Rifkind
Principal I RIFKIND LAW GROUP
len@rifkindlawgroup.com I www.rifkindlawgroup.com
100 Drake's Landing Road, Suite 260 I Greenbrae, CA 94904
t. 415.785.7988 I f. 415.785.7976

~ May we suggest that you consider the environment before printing this email?

IRS CIRCULAR 230 DISCLOSURE:
Pursuant to Treasury Regulations, any tax advice contained in this communication (including any attachments) is
not intended or written to be used, and cannot be used or relied upon by you or any other person, for the purpose of
(i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another
party any tax advice addressed herein.
CONFIDENTIALITY NOTICE: THIS EMAIL MESSAGE INCLUDING ATTACHMENTS, IF ANY, IS INTENDED ONLY FOR THE PERSON OR ENTITY TO WHICH
IT IS ADDRESSED AND MAY CONTAIN CONFIDENTIAL AND/OR PRIVILEGED MATERIAL. ANY UNAUTHORIZED REVIEW, USE, DISCLOSURE OR DIS'l'RII3UTION
IS PIWHIBI'l'ED. IF YOU Aim NO'!' Tim IN'I'ENDED RECIPIENT, PLEASE CONTACT 'l'HE SENDlm BY REPLY EMAIL AND DES'!' ROY ALL COPIES OF' THE:
ORIGINAL MESSAGE. IF YOU ARE THE INTENDED RECIPIENT BUT DO NOT WISH TO RECEIVE COMMUNICATIONS THROUGH THIS M. EDIUM, PLEASE SO
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Ford Greene
From:

Sent:
To:

Cc:
Subject:

Len Rifkind [Len@rifkindlawgroup.com]
Monday, May 14, 2012 9:38 AM
Bonnie Freeman
Ford Greene
RE: Ford Greene/711 Sir Francis Drake

Bonnie,
Thank you for your consideration. Can you please advise about the nuisance abatement hearing process, should one be
necessary? Will the hearing officer be a neutral hired for the hearing, which is appropriate given Ford's position on the
council?
Len
Leonard A. Rifkind
Principal I RIFKIND LAW GROUP
len@rifkindlawgroup.com I www.rifkindlawgroup.com
100 Drake's Landing Road, Suite 260 I Greenbrae, CA 94904
t. 415.785.7988 I f. 415.785.7976

.!;. May we suggest that you consider the environment before printing this email?
IRS CIRCULAR 230 DISCLOSURE:
Pursuant to Treasury Regulations, any tax advice contained in this communication (including any attachments) is
not intended or written to be used, and cannot be used or relied upon by you or any other person, for the purpose of
(i) avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to another
party any tax advice addressed herein.
CONFIDENTIALI'I'Y NOTICE: THIS EMAIL MgssAGE INCLUDING ATTACHMENTS, IF ANY, IS 11\"''ENDED ONLY FOR '!'I-IF: PERSON OR EN'l'I'l'Y '1'0 WHICH
!'!'IS ADDRESSED AND MAY CONTAIN CONFIDENTIAL AND/OR PRIVILEGED MATERIAL. ANY UNAUTHORIZED REVIEW, USE, DISCLOSURE OR DISTRIBUTION
IS PROHIBITED. IF YOU AilE NO'l' THE INTENDED RECIPIENT, PLEASE CONTACT 'l'HE SENDER llY REPLY EMAIL AND DES'l'ROY ALL COPIES CW 'l'HE
ORIGINAL JYmSSAGK IF YOU ARE THE IN'l'END!m JmCIPIEN'I' llUT DO NOT WISH TO RF:CFaVE COMMUNICATIONS THROUGH TI-llS MEDIUM, PLJ<:Asg SO
ADVISE THE SENDER IMMEDIATELY. MOREOVER, ANY SUCH INADVERTENT DISCLOSURE SHALL NOT COMPROMISE OR WAIVE THE ATI'ORN.EY CLIENT
PRIVILEGES A..S TO THIS COMMUNICATION OR OTHERWISE. (SEE STATE COMPENSATION INSURANCE FUND V. WPS. INC. (1999) 70 CAL. APP. ,1m644)
NOTICE TO OPPOSING PARTIES: THA1'1SMI'l"l'ING IN~'ORMATION TO RIFKIND LAW GROUP BY EMAIL DOES NOT CONS'l'ITll'rE SEHVJCE, LEGAL
NOTICE OR NO'l'IFICATION FOR ANY PURPOSE: WHATSOIWER. PLr<:ASg USE Tim ME'l'HOD RI<:QUIRED BY LAW.

From: Bonnie Freeman [mailto:BFreeman@sennefflaw.com]

Sent: Monday, May 14, 2012 9:36AM
To: Len Rifkind
Subject: RE: Ford Greene/711 Sir Francis Drake
Dear Len:
In light of Ford's personal circumstances, and given the Town's patience thus far, the Town will extend the deadline one
final time to on or before noon on Monday, June 18th. At that time, we expect to receive a signed agreement, the final
application, and the evidence supporting the claimed grandfathered use.
Please pass this on to Ford.
Thank youBonnie
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Ford Greene
From:
Sent:
To:
Subject:
Attachments:

Fani Hansen [fani@hansenarchitects.com]
Monday, June 18, 2012 1:07 PM
'Phil Boyle'; fordgreene@comcast.net
Application for Conditional use Permit for Second Unit, 711-715 Sir Francis Frake, San
Anselmo
Submittal No.2, 12_06.18 to Town of SA.pdf

Hello Phil,
Per our conversation of this morning we are transmitting 1 set of full size drawings AO.O through A6.1 (item 4
of the attached transmittal letter in PDF format, attached.
The remaining information as shown below: one set of item 1 through 3 and two full size drawing sets of item 4
with will be delivered to your office today. See below:
1. Applicant Response to Comments dated Apri120, 2012 to each item/issue identified in yours (March 30,
2012), Keith Angerman (March 29, 2012), and Robert Bastianon (March 23, 2012) memorandums
2. Appendix No.1- Chronology of Occupancy with attachments
3. Appendix No.2- Application for Variances Supplemental Questionnaire
4. Set of24" x 36" of drawings AO.O through A6.1 (2 sets)

Thank you for the clarification. Please confirm receipt of the attached ..
Fani

Fani Danadjieva Hansen, AlA, NCARB, LEED AP BD+C
DHA
DANADJIEVA HANSEN ARCHITECTS INC.
P.O Box 868, Tiburon, CA 94920
p 415.435.5767 c415.794.6401
www.hansenarchitects.com
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Hub Law Offices of Ford Greene
California Lawyer No. Hi760 1
711 Sir FranCis Drake Boulevard
San Anselmo, California 94960-1949
Voice: (415) 258-0360
Fax: (415) 456-5318

http://www.fordgreene.com
ford@fordgreene.com

Tuesday, June 19,2012
By EmaiJ/pdf and Hand Delivery

Debbie Stutsman, Town Manager
TOWN OF SAN ANSELMO
525 San Anselmo Avenue
San Anselmo, California 94960
RE:

Public Records Act Request, Government Code§§ 6250, et seq.

Dear Ms. Stutsmati:
Pursuant to Government Code §§ 6250 et seq., this is a request for public records.
Appendix B of the San Anselmo Housing Element adopted April13, 2004 that is
part of San Anselmo's General Plan, at page B-3, states:
"Through the years, Town officials have been alerted to a growing ntunber of
illegal or alleged illegal second units. These are units for which no Use Permit or
building permit have been granted, and. thus are not subject to the Second Unit
Ordinance requirements. Based on citizen complaints and staff observations in the
field, it is estimated there are over 200 alleged illegal second units in San Ari.selmo .
. . . As mentioned earlier; there are over 200 alleged illegal second units even
though 43 openings for legal second units exist in 15 neighborhoods. The number
of alleged second units varies by neighborhood and in some, the number is nearly
equivalent to the number of openings. In other neighborhoods there are more illegal
units than the number originally permitted. Regardless, there is at least one alleged
illegal second unit in 23 of the 26 neighborhoods."
My specific requests are as follows:
1.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report; ot any other document of any
description, including those that are electronically maintained, that identify
any or all of the 200 alleged illegal units referenced in the San Anselmo
Housing Element, including the addresses and owners thereof;

2.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report, or any other document of any

description, including those that are electronically maintained, that identify
each and every complaint that the Town has received with respect to any or
all of the 200 alleged illegal second units;
3.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report, or any other document of any
description, including those that are electronically maintained, that identify
each and every staff observation in the field that any Town agent has made
with respect to any or all ofthe 200 alleged illegal second units;

4.

Provide me with documents, including but not limited to, any report,
memorandum, email, electronic report, or any other document of any
description, including those that are electronically maintained, that identify
each and every inspection that the Town has conducted with respect to any
or all of the 200 alleged illegal second llliits;

5.

As to each one of the inspections that have been made with respect to each
of the 200 alleged illegal second units that have, in fact, been inspected,
provide me with a copy of the report, memorandum, email, electronic
report, or any other document of any description, including those that are
electronically maintained, that is in any way related to the fact or result of
any or all such inspections of the 200 alleged illegal second units;

6.

As to each one of the 200 alleged illegal second Units that have, in fact,
been inspected, or that have not been inspected, provide me with a copy of
the report, memorandum, email, electronic report, or any other document of
any description, including those that are electronically maintained, that is in
any way related to any warning, or demand to bring any or all such illegal
second units into compliance, that the Town, and/or its agent(s), provided to
the property owner, owner's agent, or tenant in possession, of such
property;

7.

As to each one of the 200 alleged illegal second units that have, in fact,
been inspected, or that have not been inspected, provide me with a copy of
the report, memorandum, email, electronic report, or any other document of
any description, including those that are electronically maintained, that is in
any way related to any action whereby the Town has commenced any type
of enforcement action to bring any or all such illegal second units into
compliance that the Town, or its agent(s), have effected against the property
owner, owner's agent or tenant in possession, of such property; and

8.

As to each one of the 200 alleged illegal second units that have, in fact,
been inspected, or that have not been inspected, provide me with a copy of
the report, memorandum, email, electronic report, or any other document of

DEBBIE STUTSMAN

Tuesday, June 19, 2012
Page2 of4.

any description that is in any way related to any action whereby the Town
has entered into any stipulation regarding nuisance abatement proceedings
with any or all owners or owners' agents of such alleged illegal second units
that the Town, or its agent(s), have effected against the property owner,·
owner's agent or tenant in possession, of such property.
9.

As to each one of the 200 alleged illegal second units that have, in fact,
been inspected., or that have not been inspected, provide me with a copy of
the report, memorandum, email, electronic report, or any other document of
any description that is in any way related to any action whereby the Town
has commenced any nuisance abatement proceedings against any or all
owners, or owners' agents, of such alleged illegal second units that the
Town, or its agent(s), have effected against such property owners, owners'
agents, or tenants in possession, of such property.
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