April 2, 2018
Dear Planning Commission members:
We are writing in follow up to our prior discussions with the Planning Commission and Town
Council, regarding the extensive remodel that our neighbors at 26 Rutherford Ave are
undertaking this year. Their addition of a second story is extremely disruptive to our privacy and
view, and therefore to our home. As the uphill neighbor, the value of our property has been
lessened by this addition. Our neighbor strategized the size of his addition to fall just below the
500 sq ft Floor Area Ratio restriction that would have triggered the public discussion afforded by
a design review to assure that he was able to build without informing us, or anyone in our
neighborhood, of the extent of his plan. If we had been alerted earlier, during the permit
application process, we might have been able to find a design compromise that would have
allowed his addition and preserved our view in a timely and cost-effective way.
We appreciate that we now have no recourse, and our request for neighbor notification is
intended to help others avoid the situation we find ourselves in now. The extensive project at 26
Rutherford should have triggered design review. Like many lots in San Anselmo, it is small, with
the house at or even below minimum setbacks. In order to do the work, materials have been
stored on the street and workers have had to park there as well. Deliveries, forklifts, cement
mixers and debris haulers have blocked traffic. This street, which has no sidewalks, is used by
children to walk to and from Brookside School. They have had to negotiate the hazards caused
by the construction as well as by moving traffic. The months of jack-hammering required to
excavate into the hillside have been incredibly disruptive for everyone. Surely some of these
impacts and risks to the neighborhood should have been taken into consideration when
deciding if this project merited design review.
We greatly appreciate the thoughtfulness of the Planning Director’s Staff Report. While we had
initially proposed that neighbors should be notified regarding any new building permit, we now
appreciate that the majority of permit applications in San Anselmo are for simple improvements
that do not impact the neighbors and agree that these should not require additional neighbor
notification. Likewise, for new construction and most larger additions, the current design review
process seems adequate and effective.
We understand that the current floor area limitations were created as a threshold to allow
smaller projects to be approved at a staff level. However, as the director states in her
report, "New second and third story additions can be a big change for a neighbor, even if they
are small.” As is evident in the enclosed photos, that is certainly the situation for us. While
technically too small to trigger review, the second story addition completely changes the main
living space and outdoor space of our home.
We agree with the Director’s proposal that neighbor notification could be restricted to only those
projects that add to the profile of the house, such as an addition. However, we feel strongly that
notification should occur regardless of the size of the addition as even a “small” addition can
have tremendous impact. The director proposes that the Town could consider requiring design
review for any new second or third story, regardless of size, and this seems reasonable. Per
the report, this seems unlikely to significantly add to the volume of design review applications,

since most new second stories already go through design review. Of all the alternatives
considered in the staff report, this seems to be the easiest way to address our concerns.
Other proposals from the report we found promising are the Courtesy Notice by Applicant and
the City of Pasadena interactive map.
The Courtesy Notice by Applicant places responsibility on the applicant to notify neighbors of
upcoming construction by requiring that applicants have their neighbors sign off that they have
been told of impending construction. This seems to be the most cost effective for the Town and
a reasonable requirement for an applicant. It would also provide notification to neighbors before
permits were applied for and therefore allow the opportunity to negotiate minor changes that
could be beneficial to the neighbors. Again, we believe such a process could have significantly
improved the outcome for us without major detriment to the project at 26 Rutherford.
The City of Pasadena uses an interactive map to show building permit activity within the city. It
does, however require that residents check the map for updates that may affect them and with
no notification process, it seems unlikely that this would occur. If a notification capability was
added to this map, for which residents could register, it would go a long way to provide a
comprehensive awareness of neighborhood construction status.
We believe that the mission of the planning commission is to allow for reasonable development
in San Anselmo while protecting the investments many of us have made here. The construction
project at 26 Rutherford has damaged our property and harmed our neighborhood. We believe
that earlier notification could have provided an opportunity for compromise. We would ask that
the planning commission consider requiring design review for all additions so this type of
situation could be avoided in the future.
Thank you.
Tom Rohrer and Mary Norton

Elise Semonian
Subject:
Attachments:

FW: view ordinance
Town Council View Ordinance letter 7.18.18.docx; Why we need a view ordinance.pptx

From: Eric Warner <ericwarner62@gmail.com>
Sent: Thursday, January 10, 2019 9:09 PM
To: Sarah Price <sprice@townofsananselmo.org>
Cc: Eric Warner <ericwarner62@gmail.com>
Subject: Fwd: view ordinance
Dear Sarah,

I understand town council will be considering required design review for second and third story additions at the meeting
on 1/22. Unfortunately I will be traveling but I wanted to provide my input. Attached is information that I shared with
Town Council when it was discussing the view ordinance, but much of it applies to this decision as well.
I am more than happy to follow up with anyone from planning or Town Council if desired.
If you are not the right person for collecting this information kindly pass it on.
Thank you
Eric Warner
220 Crescent Road
415‐517‐7534
Sent from my iPad
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July 18, 2018
Dear Town Council:
My name is Eric Warner and I have lived at 220 Crescent Road since 2002. Based on my
experience, I encourage the town to adopt some type of view ordinance.
Back in 2011 my neighbor built an addition onto his home. There was much controversy around
it as it increased the footprint significantly and we ended up with a 30’ high wall eight feet from
our property line. Not only did the addition infringe on our privacy (the upstairs looks directly
into our master bedroom, and the bedrooms of two other neighbors and towers over our deck and
patio) but we completely lost our view of the seminary and lost a significant part of our view of
Mt. Tam. The owner who is an architect, sat on planning in the past and was a former town
council member. He was clever enough to be within the strict interpretation of the code while
violating the spirit of the code.
This neighbor then planted a Podocarpus hedge next to our fence which has grown to
approximately 25’ further restricting our view. My understanding is that any planting next to a
joint fence must be limited to six feet. Finally, when we moved in there was a privet hedge in his
yard that was approximately six feet tall. He agreed to keep the privet trimmed to preserve our
view. The neighbor has since refused to trim his Privet (characterized as a nuisance tree by the
town) which is now over 30’ tall and blocks most of our view of Mt. Tam.
These actions have impacted the value of our home and have severely reduced our quality of
life. We purchased this home in part because of the incredible views and have now lost a
significant amount of our views. Why should the actions of one home-owner severely impact the
property value and enjoyment of another homeowner without some type of process for review?
I invite the town council and the staff to come see our property and the impact from our
neighbor. This alone should be enough evidence that we need some type of view ordinance. In
the meantime, I have attached a power point file with pictures before and after the above
mentioned issues to give you an appreciation for the damage that my neighbor has done.

Thank you for your consideration.
Eric Warner
220 Crescent Road

1/17/2019

Why we need a view ordinance

Original view from the list brochure – blown up. What a view!!

Town Council:
In conjunction with my letter to the council, below are photos showing how our views have been
impacted by our neighbor. A “spite remodel “ (his description) new plantings and untrimmed
trees hav e destroyed our views, lowered the value of our property and diminished our quality of
life.
I strongly encourage the town to take action on a view ordinance so that all homeowners have a
voice on matters that impact their homes.
I invite you or town staff to come see this in person.
Eric Warner
220 Crescent Raod
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Why we need a view ordinance

Neighbor’s privet obstructing view

The next three slides show you how my neighbor’s privet now blocks my view.
He has refused to cut it.
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Original view from the list brochure

Why we need a view ordinance
The next seven slides show how my neighbor’s remodel impacted my views
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1/17/2019

View from deck before addition – Seminary in background

View from bedroom before addition
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View from deck after addition #1

View from bedroom after addition
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View from deck after addition #2

View from hallway before addition
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1/17/2019

View from hallway after addition

Our loss of privacy from the remodel ‐ from patio
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Why we need a view ordinance

Our loss of privacy from the remodel ‐ from bedroom

The last slides show the podocarpus planted next to my fence impacting my views
As well as the final remodel and how it has ruined my privacy and views
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Podocarpus – over 25’ high and further diminishing our view

Our loss of privacy from the remodel ‐ from master bedroom

View from our master bedroom
14

14

17

17

3

Elise Semonian
Subject:

FW: Online Form Submittal: Board, Commission & Committee Email

From: noreply@civicplus.com <noreply@civicplus.com>
Sent: Friday, November 30, 2018 6:42 PM
To: Carla Kacmar <ckacmar@townofsananselmo.org>
Subject: Online Form Submittal: Board, Commission & Committee Email

Board, Commission & Committee Email
Which Board or
Commission would you like
to contact?

Planning Commission

Your Name

Nate McKitterick

Your Email

nate.mckitterick@dlapiper.com

Your Phone

650-787-7478

Subject

Design Review for Second and Third Story Additions

Your Message

I would like to provide public comment regarding Agenda Item
6, as I am unable to personally attend the meeting. In my
former role as a Planning Commissioner (and Chair of that
Commission) for another Bay Area jurisdiction, we recognized
that second and third story additions often involve
considerations that should invoke design review, and the
opportunity for public input. Our code mandated design review
for two story additions, regardless of whether they exceeded
our design review minimum square footage of 400 square feet.
In addition, our staff had the discretion to order design review
of any addition, even if less than 400 square feet, if staff
believed that such review was necessary to meet the expressly
stated reasons for design review generally, including
preservation of visual character, stability of property values,
and unsightly or obnoxious additions. The reasons for this
higher incidence of review included the greater risk from
second story additions of neighbor privacy intrusions, sightline
and light blocking, and visibility of the second story feature from
adjoining properties and public rights of way. These
considerations seem to be especially true in a jurisdiction like
San Anselmo, with varied topography, lot shapes, lot sizes,
house placements – and generally urban/smaller lot sizes. I
therefore support adoption of the draft ordinance as prepared
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by Town Staff. To the extent the Town considers additions
within the current building envelope to be additions to floor area
for the purposes of design review, consideration might be given
to exempting such additions from the ordinance (such as attic
conversions or bathroom additions to unfinished interior
space), though the addition of fenestrations may raise privacy
issues, particularly on smaller lots. Thank you for your service
to the Town and attention to these matters. -Nate McKitterick
100 Alder Ave. nate.mcKitterick@dlapiper.com
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From:
To:
Subject:
Date:

laura schooling
Planning
2nd story review process
Monday, September 17, 2018 1:29:31 PM

I’m very appreciative of all the work you do on behalf of the town. And I appreciate the desire to
create preserve the charms of the town. However, after attending a planning committee meeting to
support the renovations of The Bakery in Downtown SA, which was not addressed until 11pm
because of 4 hours spent discussing 3 residential properties, I was horrified by the degree to which
regulation is impeding change in the town.
We cannot allow such strict oversight to prevent well-meaning people from improving their own
properties. This is not only creating a hostile environment where neighbors feel it is their right to
preserve their peace at all costs, but it will start to impact property values. I’ve seen similar things in
other towns where it becomes so difficult to renovate that people don’t bother to buy / invest /
rebuild.
We’re a small town, we’re all neighbors. Let’s do more to act in favor of a collective well-being and
collective improvements—vs. protecting our own selfish interests.
Thank you again. I’d lose my mind if I had to bear witness to the small-mindedness you do on a
frequent basis.
Sincerely,
Laura Schooling

