ORDINANCE NO. 1134

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF SAN ANSELMO
AMENDING TITLE 6 (BUSINESSES, PROFESSIONS, AND TRADES) TO ADD
CHAPTER 7 (TOBACCO RETAILER LICENSE) REGULATING TOBACCO
PRODUCT SALES AND REQUIRING THE LICENSURE OF TOBACCO RETAILERS

WHEREAS, at its meeting of April 10, 2018, the Town Council received a presentation from
Tobacco Free Marin regarding restricting the sale of flavored tobacco products through a tobacco
licensing program; and

WHEREAS, the Council requested additional information about the potential impact of tobacco
licensing on local retailers and on Town staff; and

WHEREAS, on February 12, 2019, the Town Council received the requested information and
reviewed a draft ordinance implementing a tobacco retailer license requirement and prohibiting
the sale of flavored tobacco products; and

WHEREAS, at its meeting of March 26, 2019, the Town Council conducted a duly noticed
public hearing to introduce the Ordinance; and

WHEREAS, at its meeting of April 9, 2019, a motion to adopt the ordinance failed by a vote of
2-1, with two Council members absent; and

WHEREAS, at its meeting of May 14, 2019, the Town Council conducted a duly noticed public
hearing and reintroduced the Ordinance; and

WHEREAS, the Town Council finds the proposed change to the Municipal Code necessary and
in the best interest of the community; and

WHEREAS, the Town Council finds that a local licensing system for tobacco retailers is
appropriate to ensure that retailers comply with tobacco control laws and business standards of
the Town, to protect the health, safety, and welfare of our residents; and

WHEREAS, studies have shown that e-cigarettes contain high levels of toxic chemicals: an

WHEREAS, the Centers for Disease Control and Prevention has reported a more than 800%
increase in e-cigarette use among middle school and high school students between 2011 and
2015; and

WHEREAS, the liquid nicotine solutions consumed in e-cigarettes are marketed in a variety of
flavors that appeal to youth including cotton candy, bubble gum, and fruit; and

WHEREAS, the U.S. Food and Drug Administration and the U.S. Surgeon General have stated
that flavored tobacco products in e-cigarettes help establish smoking habits in youth that can lead
to long-term addiction; and

WHEREAS, traditional tobacco products including cigarettes, cigarillos, and chewing tobacco
are also sold in flavors (such as menthol and wintergreen) that appeal to young people, with data
from the National Youth Tobacco survey indicating that over two-fifths of U.S. middle school
and high school smokers report using flavored cigarillos or flavored cigarettes; and



WHEREAS, flavored tobacco products, including liquid e-cigarette solutions and traditional
flavored tobacco products, are commonly sold by California retailers. For example, 97.4% of
stores that sell cigarettes sell menthol cigarettes; 94.5% of stores that sell cigarillos sell flavored
varieties; 84.2% of stores that sell e-cigarette devices sell flavored varieties; and 83.8% of stores
that sell chewing tobacco sell flavored tobacco:; and

WHEREAS, a local prohibition against the sale of flavored tobacco products is an effective
means to reduce the availability of these products to youth, thereby protecting the public health
by discouraging tobacco initiation and continued use: and

WHEREAS, State law contains various tobacco control laws including: the prohibition against
the sale or furnishing of tobacco products and smoking paraphernalia to minors (Cal. Pen. Code,
§ 308); the sale or furnishing of e-cigarettes to minors (Cal. Health & Safety Code, § 119405);
and the sale of loose or single cigarettes; and

WHEREAS, State law requires tobacco retailers check the identification of tobacco purchasers
who appear to be under 18 years of age (Cal. Bus. & Prof. Code, § 22956); and

WHEREAS, according to the California Department of Public Health, on average, 12.3% of
retailers throughout the State sell tobacco products to minors; and

WHEREAS, the failure of retailers to comply with tobacco control laws and other smoking
laws, particularly laws prohibiting sale to minors, presents an imminent threat to the public
health, safety, and welfare of the residents of San Anselmo; and

WHEREAS, the Town seeks to ensure compliance with State laws relating to tobacco retailing
and discourage violations of tobacco-related laws, particularly those that prohibit the sale or
distribution of smoking and tobacco products to minors; and

WHEREAS, a local licensing system for tobacco retailers is an effective means to ensure that
retailers comply with existing tobacco and smoking control laws in order to protect the public
health, safety, and welfare; and

WHEREAS, by selling tobacco products, pharmacies reinforce positive social perceptions of
smoking, convey tacit approval of tobacco use, and send a message that it is not so dangerous to
smoke; and

WHEREAS, tobacco-free pharmacy sales policies decrease the availability of tobacco products
by reducing tobacco retailer density by up to three times compared with communities that do not
have such policies, and immediately after the nationwide CVS policy change to not sell tobacco
products, cigarette purchases declined; and

WHEREAS, state law explicitly permits cities and counties to enact local tobacco retail
licensing ordinances, and allows for the suspension or revocation of a local license for a violation
of any state tobacco control law (Cal. Bus. & Prof. Code § 22971.3); and



WHEREAS, over 130 cities and counties in California have passed tobacco retailer licensing
ordinances in an effort to stop youth from using tobacco; and

WHEREAS, the the Town Council has a substantial interest in protecting youth and underserved
populations from the harms of tobacco use; and

WHEREAS, the Town Council finds that a local licensing system for tobacco retailers is
appropriate to ensure that retailers comply with tobacco control laws and business standards of
the Town of San Anselmo in order to protect the health, safety, and welfare of our residents.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF SAN ANSELMO DOES
ORDAIN AS FOLLOWS:

SECTION 1:

It is the intent of the Town Council in enacting this ordinance, to ensure compliance with the
business standards and practices of the Town and to encourage responsible tobacco retailing and
to discourage violations of tobacco-related laws, especially those which prohibit or discourage
the sale or distribution of tobacco and nicotine products to youth, but not to expand or reduce the
degree to which the acts regulated by federal or state law are criminally proscribed or to alter the
penalties provided therein.

The Town Council finds and determines that the adoption of this ordinance, which is intended
limit the availability of tobacco products to youth, is exempt from the California Environmental
Quality Act (CEQA) pursuant to CEQA Guidelines section 15061 because it can be seen with
certainty that there is no possibility that adoption of the ordinance may have a significant effect
on the environment. (14 Cal. Code Regs. § 15061(3)).

SECTION 2. San Anselmo Municipal Code Title 6 is hereby amended to read as follows:
Chapter 7 Tobacco Retailer License.
6-7.01 Definitions.

The following words and phrases, whenever used in this chapter, shall have the meanings
defined in this section unless the context clearly requires otherwise:

1. “Arm’s Length Transaction™ means a sale in good faith and for valuable consideration
that reflects the fair market value between two informed and willing parties, neither of
which is under any compulsion to participate in the transaction. A sale between relatives,
related companies or partners, or a sale for which a significant purpose is avoiding the
effect of the violations of this chapter is not an Arm’s Length Transaction.

2. “Cigar” means:

a. Any roll of tobacco wrapped entirely or in part in tobacco or in any substance
containing tobacco; or

b. Any paper or wrapper that contains tobacco and is designed for smoking or
ingestion of tobacco products.






